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PREFACE TO THE THIRD EDITION, 



Since the publication of the Second Edition of this work, 
(1836) the act, 1 Vict c. 26, commonly called the Wills 
Act, has very materially altered the law relating to Wills. 
Within the same period, many points, on which the law 
relating to Probate and Legacy Duties, was doubtful, have 
been settled by judicial authority ; in addition to which, the 
regulations and practice of the Legacy Duty Office have 
undergone some alterations with a view to facilitate the 
business of collecting the Duties. 

Care has been taken to make such additions and altera* 
tions, in the present edition, as the above circumstances 
have rendered necessary; and, in particular, the summary 
of adjudicated cases has been brought down to the latest 
decision. The work has also been rendered more service- 
able by the addition of an Index. 



PREFACE TO THE FIRST EDITION. 



Mr. Pitt, in bringing forward the first Legacy Duty 
Bill, observed that he was about to propose a tax with 
which no man living had a right to find fault. 

Though this might have been intended merely as a 
pleasantry, yet there is, indeed, much truth in it ; the tax is 
imposed upon the property of deceased persons, and the 
legatees, or those who take under wills or intestacies, 
cannot, with propriety, assert that the tax is charged upon 
their property. This is undoubtedly one of the strongest 
arguments in favour of this particular tax ; and that it is an 
argument of great weight is apparent from the circumstance 
that the transmission of property by death has been charged 
with an impost to the state in all ages, and in all countries, 
from the earliest periods to the present time. 

It is matter of surprise that the Legacy and Probate 
Duties have not yet been extended to Real, as well as Per- 
sonal Estate : clearly there is no distinction between them 
which on any sound principle of finance, should exempt 
one description of property, and not the other ; and though 
there may be reasons why an additional burthen should not 
be thrown upon the landed interest, at the present time, 
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yet upon the repeal of some other tax (such as the malt 
duty for instance), the propriety of extending the Probate 
and Legacies Duties to Real Estate will surely be obvious 
to the legislature. 

Though it be not intended to write a panegyric on 
Probate and Legacy Duties (for if any literary labour would 
appear more hopeless than another, it would surely be that 
of endeavouring to write a tax into popularity), yet it may be 
asserted that no solid objection has ever been urged against 
these duties, as a source of revenue. The sum of all that ever 
has been said against them is this : 1st, That in the course 
of a very few years, the whole personal property of the king* 
dom passes through the hands of the government: £dly, 
That the duties are inquisitorial : 3dly, that they intrude 
upon the privacies of life at an unseasonable time : and, 
4thly, That the mode of collection is harassing and vexa- 
tious. To examine these objections separately : — The first 
surely carries its absurdity on its very face. The Probate 
and Legacy Duties together form a tax of not more than 
three per. cent, upon the gross amount of the property pass- 
sing under wills and intestacies annually ; and it is fair to 
assume, that not more than a thirtieth part of the property 
of the kingdom so passes in each year ; consequently, the 
Probate and Legacy Duties operate as a tax of two shillings 
per cent, upon the property of the whole kingdom in each 
year. Or admitting, that property may be improved at 
four per cent, interest, this tax, which it is said, will in a 
short time devour all the property of the kingdom, only, 
consumes a fortieth part of the income which is to be 
derived from it by a very moderate use. To the second 
objection, that the Legacy Duties are inquisitorial, it may 
be said that they do indeed require a strict account of the 
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deceased's property, and of its legal appropriation, to be 
kept and rendered : but such an inquisition, it is hoped, will 
not only be considered necessary to the just and adequate 
collection of the tax, but likewise as a protection of the in- 
terests of the parties to whom the property belongs. But 
if it be meant that any unfair or objectionable means are 
employed to procure information respecting the affairs of 
deceased persons, it is positively denied. To the third ob- 
jection, namely, that the duties obtrude on the privacies 
of life at an unseasonable time, it is asserted that there is 
not a shadow of foundation for the charge. With the single 
exception of writing a letter to the executor at the end of a 
month or six weeks from proving the will, to inform him 
of the responsibilities which devolve on him as to the duties, 
and to prevent him from falling into error through igno- 
rance of the law, no act whatever is done by the Legacy 
Duty Office until more than twelve months have elapsed 
from the testator's death. To the fourth objection, namely, 
that the mode of collection is harassing and vexatious, it 
is admitted that the mode of collection is so far harassing 
and vexatious as that applications by letter are continually 
made until the duties are paid, or until it be shown that 
none are payable. That these applications sometimes pro- 
duce irritation, cannot be doubted ; but such irritation is 
either found to proceed from the very common dislike to 
taxes in general, or from a reluctance to part with the 
possession of funds which would otherwise be misapplied. 
Indeed, this harassing, as it is called, but which is nothing 
more than a repetition of the demand on an executor to fulfil 
his trust, proves in the end very salutary to the parties 
concerned : it imposes upon them the necessity of making 
up an account which otherwise might have been totally 
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neglected, and which they would be unable to do at a future 
period, if required by a court of equity, or under any urgent 
circumstances ; and of appropriating to its proper purpose 
money which might, by some unforeseen events occurring 
in the lapse of time, have been diverted to improper uses. 

The design of this work is to show the practical applica- 
tion of the several Acts of Parliament, imposing the Probate 
and Legacy Duties, to the different forms in which property 
may be given or descend. The office of an executor, one 
of the most important and most necessary that can be un- 
dertaken, may thus be divested of a considerable portion of 
its difficulty, and the proper duties paid to the revenue, 
with the least possible trouble and expense. 
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PART I. 



CHAPTER I. 

CONSIDERATIONS PREVIOUS TO ASSUMING THE OFFICE OF 
AN EXECUTOR OR ADMINISTRATOR. 

The office of an Executor or Administrator is one which 
should not be undertaken but upon mature deliberation ; and 
the chief points to be considered, by the person who is about 
to clothe himself with a character of so much responsibility, 
are, First, whether or not he have sufficient time, and an ade- 
quate knowledge of business generally, and of the duties of 
an executor or administrator in particular, to undertake the 
office in any case ; Secondly, whether his services be neces- 
sary in the present case, or not ; for, if other persons should 
be nominated with him in the executorship, or be equally 
entitled to letters of administration, some of whom have 
more leisure or are better qualified than himself, and equally 
ready to undertake the office, and at the same time perfectly 
trustworthy, he should at once decline it: and, Thirdly, 
whether there may not be some peculiar difficulties in the 
case, either as regards the validity of the will ; the property 
of the testator; the manner in which it is disposed of; or 
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the personal character of the co-executors and the legatees, 
or next of kin ; which may involve him in disputes, and sub- 
ject him to personal risk. In particular he should be careful 
to ascertain that the will has been made as required by the 
act of Parliament, 1 Vict. c. 26, commonly called the Wills 
Act. Previously to the commencement of this act : 1 Jan. 
1838, the state of the law permitted the courts to grant 
probates of wills signed and attested in various ways and 
under various circumstances ; but the law is now uniform, 
and unless a will be made, signed, and attested in strict con- 
formity with the act above referred to, the court must refuse 
to admit it to probate. 

It is to be always recollected, that ignorance of the law, 
misconstruction of the will, or inadvertence, will form no ex- 
cuse for the errors which an executor or administrator may 
commit; and it cannot be too strongly impressed on the 
mind of one so circumstanced, that the solitary act of proving 
the will, or taking out letters of administration, if it do not 
render him liable for the whole of the acts of his co-executor 
or co-administrator, and to account for the full collection of 
the whole of the deceased's property, and for its legal ap- 
propriation, may, with no great stretch of probability, involve 
him in suits and legal expenses scarcely less disastrous than 
would have resulted from actual mismanagement, mal-ad- 
ministration, and fraud, on his own part. Let no one there- 
fore prove a will, or take out letters of administration, who 
is not at the same time duly impressed with the responsibility 
which he incurs, and determined to see to the execution of 
the trusts he undertakes, and the performance of every part 
of an executor's or administrator's duty. 

The person nominated an executor has to determine whe- 
ther he will renounce or prove the will, provided no other 
person be named an executor with him ; but if any person 
be named an executor as well as himself, it is not necessary 
that he should absolutely renounce, although he may not 
choose, at present, to join in the probate ; but, adopting a 
middle course, he may let his co-executor alone prove the 
will ; as in every such case the court reserves a power to a 



non-proving executor to come in at any future time and as- 
sume the office, if circumstances should induce him to alter 
his resolution. 

The following statement shows the particular person who 
is entitled to letters of administration in cases of intestacy, 
under every variety of circumstances : — 

The husband is entitled to the grant of administration of 
the estate and effects of his wife ; and if he die before the 
grant, his executors or administrators are entitled before the 
wife's next of kin. 

The widow, or nearest of kin, is or are entitled to the 
administration of the husband's estate and effects ; but the 
court may grant it to both or either. 

The next of kin entitled to letters of administration are 
ranked in the following order : 

1. Children. 

2. Parents. 

3. Brothers and sisters. 

4. Grandfathers and grandmothers. 

5. Uncles and aunts, and nephews and nieces. 

6. Cousins. 

Note. The half blood is admitted to administration as well 
as the whole blood. 

Note. Administration to an intestate's estate and effects 
cannot be granted to an infant under seventeen years of age, 
but may be granted to another person on his behalf during 
his minority. Administration may also be granted during 
the absence of the next of kin or other person entitled ; and 
during the pending of a suit 

Where a single individual shall be entitled to letters of 
administration under an intestacy, it will be necessary for 
him in every case to determine at once on administering or 
renouncing ; and also where several persons shall be enti- 
tied to administration, it will be' necessary for each person 
to determine at once whether he will be joined in the grant 
or not ; for if not included in the grant in the first in- 
stance, he will have no subsequent opportunity, but will 
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be entirely excluded from all power to act as an admi- 
nistrator. 

The act of renunciation is, as the word itself implies, a 
voluntary act of the person himself; but if he decline to per- 
form the act, the court will cite him to appear, and either to 
take the grant or renounce ; and in default of his appear- 
ance, will decree the grant to be made to some other person 
interested in the estate as one of the next of kin or as a 
creditor of the deceased. 
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CHAPTER II. 



THE MODE OF PROCEEDING IN ORDER TO OBTAIN PROBATE 
OR LETTERS OF ADMINISTRATION. 

The preliminary resolution, as to acting or renouncing, As to the Court 
being settled, the next point for consideration relates to the '"Jba^or'let- 
court, which possesses jurisdiction over the administration of tenof adminu- 
the deceased's estate. This depends chiefly on the local to^^obtafoed! 
situation of the deceased's personal property. The jurisdic- 
tion of proving wills, and granting letters of administration, 
regularly belongs to the bishop of the diocese, or the metro- 
politan of the province (the Archbishop of Canterbury or the 
Archbishop of York), in which the parties resided at the 
time of their death; but there are other courts in several of 
the dioceses, if not in all, which have testamentary jurisdic- 
tion over the estates of those persons who die within the 
limits of their cognizance. For example, a person may die 
in the town of Lewes, which is within the diocese of 
Chichester ; but here the authority of the Archdeacon of 
Lewes extends over the administration of the estate, and the 
will must, therefore, be proved in his court. 

The minor courts having the power to grant probates and 
letters of administration within any particular diocese, are 
not all ecclesiastical ; such power being possessed in some 
places by peculiar courts of other than ecclesiastical origin, 
and by courts baron. There are also places in which the 
same power belongs to the mayors of boroughs in respect of 
lands devisable therein, but as to personal property the will 
of the deceased must be proved in the proper ecclesiastical 
court. The subject of the consolidation of the ecclesiastical 
courts has long been under the consideration of government, 





and it is extremely probable that many years will not elapse 
before Parliament will pass an act to this effect. 

If all the property, at the time of the testator's death lie 
within the diocese, or within the jurisdiction of any par- 
ticular court in which he dies, the executor must appear 
before the judge of the court, or his surrogate or other 
officer, and prove the will ; but if the testator have left 
effects to the value of five pounds, in two or more distinct 
dioceses or jurisdictions in the same province, or within the 
jurisdiction of two or more courts in the same diocese, or 
if he shall die in one diocese, having no effects there (unless 
he die on a journey) ; but having effects to the value of five 
pounds in another diocese, in each of these cases the will 
must be proved in the metropolitan or prerogative court of 
the province. But if the effects of the testator should lie 
in the two provinces, the archbishops will grant probate in 
each of them according to the effects in their respective 
provinces, for neither can act within the province of the 
other. 

If the testator died abroad, or at sea, although the goods 
be wholly in one diocese, or peculiar jurisdiction, the will 
must be proved in the court of the archbishop of the pro- 
vince in which the diocese, or peculiar jurisdiction, is 
situated ; and so likewise, if in two dioceses, or peculiar 
jurisdictions in the same province. It may be sufficient in 
this place to refer the reader to Williams's Law of Exe- 
cutors, for more particular information as to what is held to 
constitute bona notabilia, and to found the jurisdiction of 
the court in granting probates or letters of administration ; 
the question is one of importance ; for if the will be proved, 
or administration granted by any bishop or inferior judge 
when the right does not belong to him, it will be void alto- 
gether; and if granted by the metropolitan under similar 
circumstances, though not absolutely void, it may be ren- 
dered so, by a proceeding on the part of the court, to which 
the authority rightfully appertains. 
As to the per- If it be necessary to take out probate or administration in 
son who is to be either of the prerogative courts, the proper person to employ 



in the business, is a proctor, who acts in the ecclesiastical applied to for 
and civil law courts as an attorney does in the courts of p r ovmg P a° win, 
common law ; but in proving a will, or obtaining letters of or takm §» °« t . 
administration, in any other ecclesiastical court in which nistration. 
there are no practising proctors, application is to be made 
either to the registrar or deputy registrar, (the latter in 
most cases,) of the court in question, or to any surrogate of 
the court residing in the neighbourhood of the executor or 
administrator. 

In baronial and manor courts the business is done by the 
steward, and in borough corporations by the town clerk. 

In. proving a will or taking out letters of administration, 
two affidavits are to be sworn ; the first being required by 
the court for its own security, and the second by the act of 
the 55th Geo. III. c. 184, for securing the stamp duty on 
probates and administrations. 

The oath taken by an executor previous to the grant of Affidavits to be 
probate, is administered to him verbally by the surrogate 8worn ' 
before whom he is sworn, and is to the following effect : — 



FORM OF OATH TO AN EXECUTOR, ADMINISTERED 
VERBALLY BY THE SURROGATE. 

You swear that this paper writing contains the last will and testa- 
ment of A. B. deceased, as far as you know or believe ; that you are 
the executor named therein ; that you will truly perform the same, by 
paying first his debts, and then the legacies therein contained, as far 
as his goods, chattels, and credits will thereto extend, and the law 
charge you ; that you will make a true and perfect inventory of all 
his goods, chattels, and credits, and render a just and true account 
thereof when you shall be thereunto lawfully required ; and that the 
whole of the goods, chattels, and credits of the deceased does not 
amount in value to the sum of pounds, and that the deceased 

died on or about the day of 183 

So help you God. 

Then (as to the affidavit required by the 55 Geo, III. 
c. 184); 
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That is your name and handwriting $ you know the contents of 
this affidavit, and believe the same to be true. 

So help you God. 

Different surrogates may vary the words a little, but the 
oath is always to the same effect. A jurat is written on the 
will by the proctor, stating that such oath has been adminis- 
tered, which is then signed by the surrogate, and the will 
brought into the public office, where it undergoes a thorough 
scrutiny before the probate is signed. The form of the jurat 
is as follows : 

A. B. of, &c. and C. D. of, &c, the executors in this will named, 
were duly sworn to the truth and faithful performance thereof, as 
usual, and that the goods, chattels, and credits of the deceased do 
not amount in value to the sum of pounds, and that the 

deceased died on the day of last. 

Before me, £. F. Surrogate. 

The stamp office affidavit is sworn to at the same time. 

The oath taken by an administrator previous to the grant 
of administration is also administered to him verbally by the 
surrogate, and is to the following effect : — 

OATH TO AN ADMINISTRATOR, ADMINISTERED 
VERBALLY BY THE SURROGATE. 

You swear that is dead, without having 

made any will, as far as you know or believe ; that yon are his natural 
and lawful , and only next of kin ; that you will 

truly administer his goods, chattels, and credits, by paying his debts, 
and distributing the residue as far as the same will extend, and the 
law charge you ; that you will make a true and perfect inventory of 
his goods, chattels, and credits, and exhibit the same into the registry 
of the court of , and render a just account 

of your administration when thereunto lawfully required ; that the 
whole of the goods, chattels and credits of this said deceased does 
not amount in value to the sum of 
and that he died on or about 



So help you God. 



The administrator then enters into bond, together with 
two sureties duly to administer ; the penalty of which bond 
is double the amount of effects sworn to. The following is 
the form of the bond given in the Prerogative Court of 
Canterbury 9 and the form is similar in other courts. 

KNOW all men by these presents, that we 



are become bound unto the most reverend father in God 

by Divine Providence Lord Archbishop of Canterbury, 
primate of all England, and metropolitan, in the sum of 

pounds, of good and lawful money of Great Britain, to be 
paid to the said most reverend father in God, or his certain 
attorney, executors, administrators, or assigns : for which 
payment, well and truly to be made, we bind ourselves, and 

of us for the whole, our heirs, executors, and 
administrators, firmly by these presents. Sealed with our 
seals. Dated the day of 

in the year of our Lord one thousand 
eight hundred and 

The condition of this obligation is such, that if 

do make, or cause to be made, a true and perfect inventory of all and 
singular the goods, chattels, and credits of the said deceased 

which have or shall come to the hands, possession, 
or knowledge of the said or into the hands and possession 

of any other person or persons for 

and the same so made, do exhibit, or cause to be exhibited in the 
registry of the prerogative court of Canterbury, at or before the last 
day of next ensuing : and the same goods, chattels, 

and credits, and all other the goods, chattels, and credits of the said 
deceased, at the time of death, which at any time after shall 

come to the hands or possession of the said 

or into the hands or possession of 
any other person or persons for do well and truly administer 

according to law ; and further do make or cause to be made, a true 
and just account of said administration, at or before the last 

day of which shall be in the year of our 

Lord God one thousand eight hundred and 

and all the rest and residue of the said goods, chattels, and credits 

which shall be found remaining upon the 
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mid administrat accounts (the same being first examined and 

allowed of by the judge or judges for the time being of the said court; 
shall deliver and pay unto such person or persons respectively, as the 
said judge or judges by his or their decree or sentence (pursuant to 
the true intent and meaning of an act of Parliament, intituled, An 
Act far the better settUng of Intestate's Estates) shall limit and appoint. 
And if it shall hereafter appear that any last will and testament was 
made by the said deceased, and the executor or executors therein 
named do exhibit the same in the said court, making request to have 
it allowed and proved accordingly, if the said 

being thereunto required, do render and deliver the 
said letters of administration (approbation of such testament being 
first had and made) in the said court : then this obligation to be void, 
and of none effect, or else to remain in full force and virtue. 
Sealed and delivered 



in the presence 



ea i 
of J 



With reference to the above bond every person who may 
be called on to become surety for an administrator, ought 
to be aware of the extent of his liability to the parties bene- 
ficially entitled to the property of the deceased. A case in 
which the surety in such a bond, was held liable to the 
next of kin for a sum exceeding £10,000. that had been 
misapplied by the administrator, and lost in his bankruptcy, 
will be found reported in Crompton and Meesoris Reports, 
vol. I, p. 690, under the title of " the Archbishop of Can- 
terbury v. Robertson.'* 

To those who are entirely destitute of all information as 
to the mode of proceeding in proving a will, or taking out 
letters of administration, it may be stated, that if the grant 
is to be procured from either of the prerogative courts, the 
executor or administrator will personally attend in London 
or York (as the case may be), and apply to a proctor, as 
before stated, who will prepare the necessary affidavit, and 
attend with him before a surrogate to be sworn thereto ; and 
the executor or administrator has no further trouble, but the 
proctor will do all the necessary business, and deliver to him 
the probate or letters of administration in the course of a 
few days. In case, however, the attestation of the will 
should not be in the usual form, setting forth that the will 
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was signed, &c, by the witnesses present at the same time, 
and in the presence of the testator, it will be required at the 
Prerogative Court of Canterbury! (though it is not certain 
that the same regulation exists in other Courts), that an 
affidavit be produced to satisfy the Court that the will was 
attested as the act requires. And in the case of letters of 
administration, whether with or without a will annexed, it is 
necessary that the administrator should also procure the at- 
tendance of two persons who are willing to enter into the 
bond before stated. 

But if the executor or administrator live at a distance 
from London or York, and find it inconvenient to attend 
personally as before mentioned, he should, either himself, 
or through a solicitor or respectable agent residing in his 
neighbourhood, write to a proctor of the court, and send 
him the names and descriptions of the testator or intestate, 
and of the executors, or persons entitled to letters of admi- 
nistration, the date of the will, and the sum under which it 
is proposed to swear the personal estate, with the names 
and residences of two clergymen in the neighbourhood of 
the executor's or administrator's residence, before one of 
whom the will is to be proved, or the letters of adminis- 
tration to be granted, and a commission, with the other ne- 
cessary papers will be sent down to him with proper in- 
structions for his guidance in proving the will, or applying 
for the grant of administration, when he will have to appear 
before one of the persons named therein, and swear the 
usual affidavits ; and in the case of administration, enter 
into bond with two sureties, as in the former case, and then 
return the commission and papers to the proctors, in order to 
be furnished with the probate or letters of administration. 

If the grant is to be procured from the bishop's court, or 
from any other inferior court, it may be stated, as a general 
rule, though there are exceptions to it, which it is not im- 
portant more particularly to mention, that the executor or 
administrator is to apply personally to be sworn to the usual 
affidavits, and to enter into bond in cases of administration, 
to the registrar, deputy registrar, or other officer of the 
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court, or to a surrogate of the said court, if there should be 
one residing near his place of abode. 

It is to be observed that a probate of a will may be applied 
for immediately after the death of the testator; but letters of 
administration cannot be granted until after the expiration of 
fourteen days from the death of the intestate ; and by a 
recent regulation of the Prerogative Court of Canterbury, 
where probates or letters of administration are applied for 
after the expiration of five years from the death of the tes- 
tator or intestate, the delay must be satisfactorily accounted 
for by an affidavit made by the executor or administrator or 
other competent person. 

In the case of a will which disposes of the property of 
the deceased, but omits the appointment of any executor, 
the court grants letters of administration with the will 
annexed, to the residuary legatee (in preference), or to the 
person most interested under the will ; or if both these 
should renounce, then to the next of kin, who would be en- 
titled to letters of administration, in case of an intestacy, ac- 
cording to the table of consanguinity already referred to. 

The person to whom the letters of administration may 
be about to be granted will have to go through precisely 
the same forms in proving the will as would have been ne- 
cessary if an executor had been appointed by the deceased ; 
and in addition to these he will be required to give the same 
security for the due administration of the estate as would 
have been required by the court in the case of an absolute 
intestacy. 

The affidavits required to be made by the act 55th Geo. III. 
c. 184, are as follows : 

No. I. 

FOR EXECUTORS, OR ADMINISTRATORS, WITH WILL 

ANNEXED. 



IN the goods of 



deceased. ( In the 

k court of 

184 
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Appeared personally Insert the 

names, residen- 
ces, titles, or 
professions of 
the persons 
making the 
affidavit 

Execut named in the last will 

and testament, of the If one or more 

•aid late of deceased, 2^*' ** 

and made oath, that the said deceased died on or about the 

day , in the year of our Lord one £ ^ulni, 

thousand hundred and , and that the affirmed, 

estate and effects of the said deceased, which he any way died 
possessed of or entitled to, and for or in respect of which a pro- 
bate of the said will is to be granted, exclusive of 
what the said deceased may have been possessed of or entitled to 
as a trustee for any other person or persons, and not beneficially, 



and without deducting anything on account of the debts due 
and owing from the said deceased, are under the value of 

pounds, to the best of deponent's knowledge, 

information, and belief. 

Sworn before me, 



One of the following clauses to be inserted as the case may 
be. If leaseholds insert in the blank marked A. 

Including the leasehold estate or estates for years of the 
said deceased, whether absolute or determinable on a life or 



If no leaseholds! add (instead of the former clause) in the 
blank marked B. 

And he lastly made oath that the said deceased was not 
possessed of or entitled to any leasehold estate or estates for 
years, either absolute or determinable on lives, to the best of 
this deponent's knowledge, information, and belief 

No. II. 
FOR ADMINISTRATORS. 
IN the goods of 



the 

i court 
deceased. 



f In the 
C court of 



A, 



B. 



184 
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Insert the 
names, residen- 
ces, titles, or 
professions of 
the persons 
making the 
affidavit. 



In case of qua - 
kers, solemnly 
affirmed. 



A. 



B. 



Appeared personally 



the party applying 
for letters of administration of the estate and effects of the said 

late of 
deceased, 
and made oath, that the said deceased died on or about the 

day of , in the year of our Lord one 

thousand hundred and , and that the 

estate and effects of the said deceased, which he any way died 
possessed of or entitled to, and for or in respect of which said 
letters of administration are to he granted, exclusive of what the 
said deceased may have been possessed of or entitled to as a 
trustee for any other person or persons, and not beneficially. 



and without deducting anything on account of the debts due 
and owing from the said deceased, are under the value of 

pounds, to the best of deponent's knowledge, 

information and belief. 



Sworn before me, 



One of the following clauses to be inserted as the case 
may be. If leaseholds insert in the blank marked A., the 
following clause. 

Including the leasehold estate or estates for years of the 
said deceased, whether absolute or determinable on a life or 
lives. 

If no leaseholds, add {instead of the former clause) in the 
blank marked B. 

And he lastly made oath that the said deceased was not 
possessed of or entitled to any leasehold estate or estates for 
years j either absolute or determinable on lives, to the best of 
this deponents knowledge, information, and belief 

It is important, in this place, to call the attention of the 
reader to the words without any deduction on account of 
debts due and owing from the deceased* 
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It may appear superfluous to point out particular words 
in an affidavit, as it may be presumed that no person makes 
an affidavit without having carefully read it, and well consi- 
dered its import ; but fair as this presumption may be, the 
fact is, that no small proportion of the number of applications 
for paying further duty on probates and administrations are 
made on the ground of the parties having, in ignorance of 
the law, deducted the debts of the deceased in their estimate 
of the estate and effects. 

Much plausible reasoning has been employed to induce Observations 
the government to alter the principle of the law in respect ° n h }|£ ^j^ 
to the deduction for debts, and to make it allowable for the dut y t0 be P"* 

... -i • i /» • oothe gross es* 

executor or administrator to pay a duty in the first instance tatein the first 
upon the net amount only, instead of paying on the gross 1Q8tance - 
vaJue, and obtaining a return in proportion to the debts 
when actually paid : but every person who reflects seriously 
on the subject must perceive! that the great, if not only, se- 
curity for the tax on probates and administrations is, that 
the instrument is not adequate to its object of enabling the 
executor or administrator to collect the property of the de- 
ceased, unless the stamp be sufficient to cover the gross 
estate. In all cases of magnitude, the debtor to the estate 
is a guardian of the crown's duty ; and whether the property 
consist of money in the funds, the stocks of public or private 
companies, mortgages, bonds, or other securities for money, 
the sufficiency of the probate, or administration stamp, is a 
matter to which regard is invariably paid, before the property 
is passed into the hands of the executor or administrator ; 
and this great and most important check would be wholly 
lost if the latter could elude inquiry by sheltering himself in 
the impenetrable assertion that the deduction, on account of 
debts, would reduce the estate to a sum which the stamp 
duty on the probate is sufficient to cover. 

It is alleged, that as the tax is intended to be imposed on 
the net value of the deceased's estate, executors should be 
allowed to deduct the debts in the first instance ; but if it be 
said that an executor would have less trouble in ascertaining 
with accuracy the net amount of the deceased's estate, that is to- 
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say, in inquiring into the number and amount of all his debts, 
in ascertaining how many were just, and how many might be 
disputed, and in weighing the chances of success and failure 
in actions which he would have to commence or defend, 
and all this before he should qualify himself to take possession 
of any part of the property; if it be said that there would be 
less trouble in all this than in paying duty upon the gross 
amount of the property, it is an assertion to which few persons 
will be found to agree. Admitting that the tax is to be fairly 
paid on the net value of the estate, a rigid investigation of 
the accounts must be gone through at some period or other, 
and persons who have no desire to pay less than the law 
imposes will find it at least as practicable to make the investi- 
gation after one or two years' acquaintance with the affairs 
of a testator, as before; but as a general proposition, it will 
scarcely be denied, that to the revenue it may make some 
difference whether this investigation is performed for the 
purpose of obtaining a return of money from the commis- 
sioners, and according to forms and regulations prescribed 
by them, or simply for the satisfaction of an executor's con- 
science. 

Penalty for not By the 37th section of the 55th Geo. III. c. 184, a penalty 
proving a will, f one hundred pounds, and ten pounds per cent, on the 
letters of ad- amount of the duty, is imposed on any person who shall take 
ministration, possession of, or in any manner administer the estate of a 
deceased person without proving the will, or taking out let- 
ters of administration within six calendar months from the 
date of his death : that is to say, for six months after the 
death of the testator or intestate, his effects may be collected 
and administered without probate, or letters of administra- 
tion, and without any penalty being incurred ; but if the 
effects have been in any manner dealt with, the probate or 
administration must be obtained immediately on the expira- 
tion of the six months, or a penalty will attach for every act 
of administration since the decease ; and if the effects have 
been in no wise interfered with until the six months have 
elapsed, the proving of the will, or taking out letters of ad- 
ministration must, to avoid the penalty, precede any act of 
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administration since the decease ; and if the effects have 
been in no wise interfered with until the six months have 
elapsed, the proving of the will, or taking out letters of ad- 
ministration must, to avoid the penalty, precede any act of 
interference with the property. Where the bona notabilia 
of the deceased shall happen to lie in the two provinces, and 
it shall consequently be necessary to obtain two probates or 
letters of administration, the stamp duty must be paid on 
each, without any reference to the other, and without regard 
to the question, whether, by such division of the property, 
more duty in the aggregate is or is not paid, than would have 
been paid, if the whole of the property could have been le- 
gally comprised in one probate. If, for example, a testator, 
having property in the province of Canterbury, of the value 
of £9500, which would require a probate with a stamp of 
£180, should be found to possess a mortgage for £300, in the 
county of Chester, which is in the province of York, it will be 
necessary to obtain a probate at Chester, with a stamp of £8 
thereon ; although, if the mortgage had happened to be in 
Derbyshire, or elsewhere, in the province of Canterbury, the 
probate bearing the stamp of £180, would have been sufficient 
to cover the whole. And in like manner, there must be an 
inventory of moveable estate in Scotland, without reference to 
any English probate. 

It must be borne in mind, that no act whatever can 
be legally performed by an administrator before the grant 
of administration to him ; and though an executor may do 
certain acts, yet there are many other acts which he can- 
not do, before probate ; and therefore it is always advisable 
to obtain probate or letters of administration in the first in- 
stance, and as soon as possible after the death of the testator 
or intestate. 

In cases where the property claimed to belong to the 
deceased shall be found to be so circumstanced as not to be 
immediately got possession of, or to be of very high value, 
and in either case the executor or administrator shall not 
have money sufficient either of his own or of the deceased 
to pay the requisite stamp duty on the probate or letters of 
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administration, the commissioners may, on being satisfied of 
the facts, cause the probate or letters of administration to be 
stamped on credit, taking security on bond from the execu- 
tors or administrators, and two or more other persons, for 
the payment of the duty within six months, or any less time, 
which periods the commissioners may afterwards extend 
upon such terms and conditions as they may think proper. 
The application for a probate or administration stamp on 
credit, must be made in the first instance by memorial to the 
commissioners of stamps and taxes. 
Inventories in The same duties, which in England and Ireland are pay- 
Scotland. a y e on t h e p ro bate or letters of administration of a deceased 

person, are charged in Scotland upon an inventory of his 
personal or moveable estate and effects. 

Previously to the act 48th Geo. III. c. 149, the duty was 
payable upon the confirmation of a testament testamentary, 
or testament dative, of a deceased person ; but inasmuch as 
by the law of Scotland it is not compulsory upon an exe- 
cutor to confirm, there was no adequate security for the pay- 
ment of the duty, and the same was therefore by the act 
referred to, imposed upon an inventory of the estate and 
effects in lieu of the confirmation. The duty however still 
remains payable upon the confirmation in cases where the 
deceased person shall have died before the 10th of October 
1808, but it is payable on an inventory as before stated in 
cases where the death shall have occurred since that period. 
Every executor or other person who shall take possession 
of, uplift, or administer, the effects of a deceased person in 
Scotland, is bound, before taking possession of or adminis- 
tering the same, or at all events within six calendar months 
next after having assumed such possession or management, 
to exhibit upon oath in the proper commissary court in 
Scotland, a full and true inventory, duly stamped, of all the 
personal or moveable estate and effects of the deceased, and 
in case of neglecting so to do, or of omitting any part of the 
property, the party guilty of the neglect or omission incurs 
a penalty of twenty pounds and double the amount of the 
proper duty. 

The executor or administrator in Scotland has to ascertain, 
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in the first instance, as nearly as possible the amount and 
value of the estate and effects of the deceased ; and then, by 
a reference to the stamp act, the amount of the duty payable 
thereon ; and he will then have to apply at the office of the 
stamp distributor nearest his residence, for an inventory 
stamp of the requisite value, whereon he will proceed to 
write his inventory, taking due care to distinguish between 
the case of a person leaving behind him a testamentary dis- 
position of his estate, and that of a person who shall have 
left no such disposition, as in the cases of a testator and an 
intestate in England. 

If an executor live in England and have to administer to 
personal estate in Scotland, the inventory is to be exhibited 
in the same manner, and the stamp may be purchased at the 
head office in London. 

The inventory, when exhibited and sworn to, is to be 
recorded with the testament or other writing relating to the 
disposal of such estate and effects in the books of the com- 
missary court. 



eg 



go 



CHAPTER III. 



THE DESCRIPTION OP PROPERTY LIABLE TO PROBATE, AD- 
MINISTRATION, AND INVENTORY DUTY, AND THE MODE 
OF VALUING THE SAME. 

The value of the property, as a guide for the amount of 
stamp duty to be paid on the probate or letters of adminis- 
tration, is the next object of attention to the executor or 
administrator. 

The tax is laid in the first instance on the gross value of 
the deceased's personal or moveable estate, or to use a more 
strictly legal expression, so far as regards England, on all 
property which shall be bona notabiUa in the hands of the 
executor. 

Two points are, therefore, to be well considered ; First, 
what to include in the enumeration of the items, which 
compose the personal or moveable estate ; and, Secondly, 
how to ascertain their value for the purpose of paying the 
legal duty. 

On the first point, the distinction between real and per- 
sonal estate is, in most instances, too well known to require 
•explanation here. There are, however, some species of 
property on which it may be necessary to say a few words. 
Leaseholds. Leaseholds for years, whether absolute or determinable on 

a life or lives, are, in all cases, personal estate, and must be 
included in the estimate for the payment of stamp duty ; 
leaseholds for lives only are not however in all cases to be 
included, but only when by the nature of the grant they are 
applicable by law as personal estate ; as for example, when 
the lease is granted to the lessee, his executors and adminis- 
trators; or to the grantee only, without any mention of 
heirs, or executors, or administrators. 
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Copyholds are for the most part real estate ; but some Certain copy- 
copyholds pass to the executor or administrator, in whose holj8, 
hands they are assets, for the payment of debts. To give 
instances of this kind — it is the custom in a manor in the 
county of Hants, to grant the estate by entry on the court 
roll, not to the person who has the beneficial interest therein, 
but to a different person for his own life, who, on being 
admitted, declares that he holds the estate as a trustee for 
the party who has the beneficial interest ; and again, it is 
the custom in some manors to grant the estate to the tenant 
for his own life, and the lives of one or two more persons ; 
and on the death of the person beneficially entitled in either 
of these cases, the copyhold estate is assets in the hands of 
the executor or administrator, and liable to probate or ad- 
ministration duty. 

Real estate, however, directed to be sold, although ex- Real estate— 
pressly chargeable with legacy duty, is not liable to probate liable, 
or administration duty; but where the testator has contracted 
to sell his real estate, and the contract can be enforced, the 
purchase money will be assets in the hands of the executor 
or administrator, and must be included in the estimate of 
the estate in paying the stamp duty. 

Real estate in England, and heritable property of every 
description in Scotland, purchased with partnership capital 
for the purpose of the joint trade are personal or moveable 
estate, and, in respect of the share of a deceased partner 
retain that character as between his real and personal re- 
presentatives. 

In the case of Phillips v. Phillips, (1 Mylne and Keen, 
649) the Master of the Rolls stated that he had for some 
years, notwithstanding older authorities, considered it to be 
settled, that all property, whatever might be its nature, 
purchased with partnership capital, for the purposes of the 
partnership trade, continued to be partnership capital, and 
to have, to every intent, the quality of personal estate ; and 
he added that the case of Townsend v. Devaynes (1 Montag* 
Law of Partn.) was a clear decision to that effect. In con- 
formity with this exposition of the law, real and heritable 
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estate so circumstanced ought to be included with the " es- 
tate and effects for and in respect of which the probate or 
letters of administration shall be granted," and stamp duty 
paid thereon. 

If the deceased should have been engaged at the time of 
his decease, in any partnership, trade, or business, it will 
not be his share of the gross partnership property, but his 
portion of the net balance, as it will appear on the balance 
sheet, that will be chargeable with probate or administration 
duty. 
Property an. Property over which the deceased had an absolute and 
araUoluteand 8 enera ^ power of appointment, and which he has accordingly 
general power, appointed by his will, has been held proper to be included 
in the estimate for probate duty ; but not if the testator had 
only a limited power to appoint it among persons named or 
described in the instrument by which the power was given 
to the testator. See the decisions of the Vice Chancellor 
in the case of Palmer v. Whitmore, and of the court of 
Exchequer in the case of the Attorney General and Staffs 
which are given in the Addenda, from the notes of the short- 
hand writer. But see also the case of Piatt and Routh, in 
the Addenda. 
Growing cropa. Growing crops are also assets in the hands of the execu- 
tor or administrator, whether the testator be the possessor of 
the land on which they grow or not, and are to be included 
in the estimate for probate and administration duty. Timber 
is only liable to the duty when severed from the land. Fix- 
tures also are in some cases personal estate, and liable to 
the duty ; but the distinction between what are fixtures, and 
what may be said to form part of the freehold itself, is one 
of great complexity, into which it is no part of the design of 
this work to enter. The reader is, however, referred to 
Williamis Law of Executors, vol. 1, p. 467. 
Foreign pro- Another species of property, on which it may be necessary 
perty, when to make a few observations, is that which, at the time of the 
death of the party, is located abroad. With respect to the 
funds of foreign states, those only are regarded as foreign 
property, in respect of probate duty, in which the creditor 
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has no deed or security, except the inscription of his name in 
the books of the particular state to which the stock belongs. 
(See The Attorney General v. Hope, and The Attorney 
General v. Dimond, in the Addenda). But foreign funds, for 
which bonds, debentures, or other instruments, constituting 
the security for the debt, are existing in this country, are 
equally liable to probate duty with the British funds, or with 
any other description of personal estate in Great Britain. 
(See Addenda, The Attorney General v. Bouwens). Pro- 
missory notes of the government in the East Indies, called 
Bengal notes, and being the securities given for the Bengal 
remittable debt loan, are property of this description, and 
liable to probate and administration duty. 

This is the footing on which the question stands in 
England, but in Scotland the inventory duty is expressly 
limited to property which shall be located in Scotland at 
the time of the death. 

But property on which the stamp duty has been paid in 
England or Scotland, may be remitted to either of the other 
two parts of the kingdom, to be administered, without the 
payment of any second duty. 

With regard to debts due to the deceased, which may be 3^ and 
considered either bad or doubtful, an executor or adminis- doubtful debts, 
trator should include in his estimate all debts which he con- 
siders that there is a reasonable prospect of his being able 
to recover ; and it appears equally clear that he should ex- 
clude such debts as he may at once deem desperate and 
irrecoverable; and such being the rule of his conduct in 
proving a will, if any debts, which he may have considered 
to be good when he proved the will, should afterwards, by 
the insolvency of the debtor, or other reason, prove to be 
irrecoverable ; or if on the other hand, any debt which he 
considered desperate when he proved the will, should, by 
unexpected circumstances, become available to the estate, 
the stamp duty on the probate or letters of administration 
must be rectified in respect thereof, in the manner hereafter 
explained. 

Where debts are owing to the testator or intestate from 
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persons to whom he is indebted and who might legally 
plead a " set-off/' the balance only of the account is to be 
charged with probate or administration duty. 

Trust property. Trust property is to be excluded, if it be clearly distin- 
guishable from the deceased's own property; but if the 
trust fund should have lost its identity, and been mixed up 
with the deceased's estate, no deduction must be made in 
the first instance, in respect of the trust fund, but when the 
claim of the cestui que trust (the person beneficially entitled 
to the fund), shall have been established, and the fund re- 
placed, a proportionate return of the stamp duty may be 
claimed on the ground of a debt. But, as has been stated, 
trust property which can be clearly identified, is not liable 
to probate or administration duty, and the executor or ad- 
ministrator, upon making an affidavit of the facts relating 
thereto, as required by the 36th section of the act 48th 
Geo. III. c. 149, will be entitled to recover or receive the 
same. 

Property in It is questionable whether an executor or administrator, at 

the time of taking out probate or letters of administration, 
is bound to include property in which the deceased had only 
a reversionary interest ; and if included, whether the whole 
value should be paid on it, without any deduction in respect 
of the intermediate interest, or such deduction should be 
made and the value of the reversion only paid for. The 
question has never been submitted to judicial consideration ; 
but the construction which is put by the commissioners of 
stamps on the 55th Geo. III. c. 184, is, that a reversionary 
interest, as well as every other part of a deceased's personal 
estate, should be included in the probate or administration, 
on its being first obtained, and that sufficient duty is paid if 
the reversion be fairly valued; and for the purpose of 
ascertaining the value for probate and administration duty, 
the commissioners will recognize the use of the tables in the 
36 Geo. III. c. 52, for valuing annuities. 

Thus, if a testator have a vested reversionary interest in a 
sum of £10,000, £3 per cent, consols, after the decease of 
some other person of the age of fifty, the stock must be 
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valued at the market price of the day on which the value of 
the estate is sworn to, and from such value is to be deducted 
the value of an annuity of £300 (the annual dividend of the 
stock) for a life aged fifty, and the remainder will be the 
value of the reversionary interest to be included in the 
estimate for probate or administration duty. Example — let 
the price of stocks be £75 per cent, and the calculation will 
be as follows: 

£10,000 £3 per cent, consols at £75 £7,500 

Value of an annuity of £300 for a life aged 50, 
by table No. 1, in the act 36th Geo. III. c. 52. 3,379 4 



Value of the testator's reversionary interest £4,120 16 

But if the value of such reversion be not included at the 
time of taking out the probate or administration, duty will 
be payable on the whole sum when the reversion shall become 
a present interest. 

The value of the personal estate should be taken, for the At what period 
purpose of ascertaining the duty, at the time of proving the {^^{J-J^ to 
will and obtaining the letters of administration, and not at 
the decease of the testator or intestate. 

With respect to property in general, it is perhaps hardly 
necessary to say, that if it be fairly valued at the time when 
the duty is paid, any subsequent increase in its value does 
not invalidate the probate or administration. Funded pro- 
perty, for example, which is always fluctuating in value, may 
be worth double, or but half of what it was when the duty 
was paid, but the commissioners will neither require an addi- 
tional duty to be paid in one case, nor return duty in the 
other, if at the time of its being sold or transferred its value 
should have either increased or diminished. By the same 
rule a house, which was fairly worth but one thousand pounds 
when the probate was obtained, but which subsequently ac- 
quired a greater value by reason of unforeseen circumstances, 
peculiar to its local situation, or otherwise, has been deemed 
properly accounted for without any further duty being paid. 

The commissioners of stamps require all rents, interest, 
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and dividends from the death of the testator or intestate to 
the date of the probate or letters of administration to be 
included in the estimate upon which duty is paid ; but it is 
to be observed that there has been no judicial decision upon 
the point, and that counsel of great eminence have held 
a different opinion. There may be some technical reasons 
assigned for distinguishing between the property which ex- 
isted at the death of the deceased and that which accrued 
since; but upon broad principles there can be no distinction 
whatever. 

It is very necessary for executors and administrators to 
ascertain with precision the value of the deceased's pro- 
perty, before taking out probate or letters of administra- 
tion: for, with respect to the government funds, not only 
of Great Britain, but of all foreign states, and also with 
respect to the stocks of private companies, shares in canals, 
mines, roads, and every other species of property of which 
the price in the market is ascertainable, the legacy duty 
department is furnished with full information, and is able to 
check the accounts which come before it, as to the value of 
the property at any stated period. 

With respect to leasehold estates of whatever tenure, 
whether for years absolute, or for years determinable on 
lives, the office has likewise tables, with which the estimates 
of surveyors are always compared, or (if there should be no 
such estimates) by which the leaseholds are valued by the 
department, upon the necessary particulars as to the reserved 
rent, the annual value, the unexpired term, &c. being stated; 
and the commissioners will not only require legacy duty to 
be paid on such value, but will insist on the payment of ad- 
ditional probate and administration duty, if any part of the 
property shall appear to be undervalued. 

When it happens that the accounts, rendered for the 
purpose of paying legacy duty, are rejected on account of 
error in the probate or administration stamps, delay and ex- 
pense are unavoidably incurred; for the error cannot be 
rectified except by the personal attendance of the executor 
or administrator, or his agent, at the head office in London. 
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Leasehold estates for years are a species of property on 
which the opinions of surveyors differ so widely that it seems 
difficult at times to believe that their estimates are made 
upon any principle. The office affects no mystery in the 
mode by which it arrives at a conclusion with regard to 
property of this description. Money invested in leasehold 
estates should yield such a per centage, as, with a fair 
allowance for the contingencies incident to this species of 
property (repairs, insurance from fire, losses by bad tenants, 
landlord's taxes, &c), will give the holder the ordinary rate 
of interest for his money, and leave a surplus sufficient, if 
laid out at compound interest, to replace the capital at the 
expiration of the term. The rate of interest, ordinarily 
allowed in the tables in question to insure such objects is 
8 per cent, and the table for leaseholds (No. 1) in the Ap- 
pendix, framed at this rate, is applied by the commissioners 
to the ordinary cases of leasehold estates. If, however, the 
leaseholds be of a superior description, that is to say, con- 
sisting of large new buildings in choice situations, and 
particularly if underlet for good terms on repairing leases, 
the fair allowance for contingencies is obviously to be lessened, 
and the table for leaseholds (No. 2) in the Appendix is the 
rule by which the value is ascertained, the interest yielded 
to the holder according to such table being at the rate of 
7 per cent. 

And so if the leasehold property be of a very inferior 
description, either as regards the state of repairs, the uncer- 
tainty of finding responsible tenants, or the situation, then 
10, 12, or even 15 per cent, tables may be properly applied 
in valuing the same. 

Upon the principle above stated it is merely a matter of 
calculation how many years' purchase should be given for 
any stated length of term. 
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CHAPTER IV. 



THE MODE OF RECTIFYING THE STAMPS ON PROBATES, LET- 
TERS OF ADMINISTRATION, AND INVENTORIES, WHERE 
TOO MUCH, OR TOO LITTLE DUTY SHALL HAYE BEEN 
PAID IN THE FIRST INSTANCE. 

1st, Where too In the case of too little duty having been paid on a pro- 
have Wn'paid hate or letters of administration, the executor or administra- 
in the first m- ^,1% on applying to have the same properly stamped, and 

producing an affidavit of the true value of the estate and 
effects, will have to pay the full duty which ought originally 
to have been paid, and the further sum of five pounds by 
way of penalty, and to forfeit the duty paid in error, unless 
the application shall be made within six calendar months 
from the discovery of the error, and the executor or admi- 
nistrator shall make oath that the payment of too little duty 
happened through inadvertence and without any intention 
of fraud ; in which case the probate, or administration may 
be properly stamped without the penalty, and on payment 
only of the sum wanting to make up the proper duty. 

The commissioners of stamps, however, in all cases of 
this description, are to be satisfied by the affidavit of the 
party that the error was unintentional, and that the applica- 
tion is made within the limited time. The form of affidavit 
required to be made, and the regulations which have been 
prescribed by the office for paying additional duty under the 
provisions of the act 55th Geo. III. c. 184, sect. 41, are as 
follows : — viz. 

* 

l . Application must be made, in the first instance, (either by the 
executor or administrator personally, or by his attorney or agent,) at 
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the legacy duty department ; and within six calendar months after the 
true value of the effects shall have been ascertained, and it shall be dis- 
covered that too little duty has been paid. 

2. Persons applying must produce the probate or letters of admi- 
nistration, together with an affidavit by the executor or administrator, 
executors or administrators, stating the circumstances of the case, 
according to the form subjoined, or as nearly as may be. 

3. The affidavit must be made before a Master in Chancery, ordi- 
nary or extraordinary, and upon a 2s, 6d. stamp, unless the executors 
or administrators shall attend in person at the legacy duty office, in 
which case the affidavit may be sworn before the comptroller of 
legacy duties, or the chief clerk, and will not require a stamp, but 
must be brought ready written to the legacy duty department for ex- 
amination. 

4. If the application shall be made by an agent for the executors or 
administrators, he must write his name and place of residence at the 
foot of the affidavit. 

5. In cases of letters of administration, on which too little duty 
shall have been paid at first, there must be delivered with the affidavit, 
a certificate from the registrar or deputy registrar of the Ecclesiastical 
Court, which granted the letters of administration, that the adminis- 
trator hath given further security for the due administration of the 
personal estate and effects of the deceased, in consequence of the 
same having been since discovered to be of greater value than was 
first sworn to, pursuant to the above act, sect. 42. But this is the 
only case in which it will be requisite to make any application to the 
Ecclesiastical Court. 

6. The probate duty clerk will compare the affidavit with the pro- 
bate or letters of administration, and see that it contains all the par- 
ticulars required by the forms subjoined, and especially that the court 
which granted the probate or letters of administration is correctly 
stated and described. 

7. If the affidavit is found defective or incorrect, it must be rejected, 
and the officer will state to the party what is the defect. 

8. If the affidavit is found sufficient, the probate duty clerk will 
fill up the proper warrant, and sign his name in the margin of the 
warrant and of the affidavit, in token of his examination, and send 
the same, together with the probate or letters of administration, to 
the board, for a commissioner's fiat for altering the stamp. 

9. The board will retain the affidavit and the inventory account 
and valuation and certificate above mentioned, to be filed ; and will 
deliver the warrant, with the probate or letters of administration, to 
the person making the application. The warrant will contain direc- 
tions for the further proceedings. 
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Note* When the stamps on the probate or letters of administration 
shall have been rectified, pursuant to the commissioners' orders, the 
business will be completed. And in the case of an additional or 
higher duty being stamped on the probate or letters of administration, 
the stamps thereon, with the note of the probate duty clerk to be 
written in the margin or on the back thereof, pursuant to the ninth 
regulation, signifying that the effects have been since sworn under 
the sum to be there mentioned, will be sufficient for passing 'the pro- 
bate or letters of administration through the Bank of England, or 
other public company, in order to the transfer of stock, &c, and for 
any other proceedings to be had upon the probate or letters of admi- 
nistration, to the extent of the value covered by the stamps and 
specified in the note, without any further notation being made by 
the Ecclesiastical Court which granted the probate or letters of admi- 
nistration, as seems to have been imagined. 

And no fees or gratuities are to be taken by any officer or clerk at the 
Stamp Office, for anything done by him in pursuance of the aforegoing 
regulations, but the whole business to be done there is to be free of ex- 
pense; it being the object of the provisions of the act of parliament, to 
relieve the public from the expenses formerly incurred in cases of too much 
or too little stamp duty being paid on probates and letters of administra- 
tion. 



To be filled 
in from the 
circular let- 
ter issued by 
the legacy 
duty depart- 
ment. 

The affidavit 
to be made by 
all the execu- 
tors or adminis- 
trators. 



AFFIDAVIT to be made in the case of too little duty 
having been paid on probates and letters of administra- 
tion on taking out the same. 




In the executorship [or administration] of deceased. 

A. B. of &c. [or A. B. of Sec and C. D.offyc] maketh oath andsaith 
[or make oath and say], that probate of the last will and testament [or 
letters of administration of the goods, chattels and credits, with the will 
annexed, if so] of E. F. late of, &c. deceased, was [or were] granted to 
this deponent [or these deponents'] by the court of the 

[archbishop, or bishop, or archdeacon of fyc. Observe here to state the 
court correctly] on the of one thousand eight 

hundred and and that the estate and effects of the said 

deceased, for or in respect of which the said probate was [or letters of 
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administration were] granted, were then sworn to be under the value 
of pounds, and a stamp duty pounds 

was accordingly paid on the said probate [or letters of administration]. 
And this deponent further saith [or these deponents further say] that 
since obtaining the said probate [or letters of administration] and 
within six calendar months now last past, the true value of the estate 
and effects hath been ascertained, and it hath been discovered that 
too little stamp duty was paid thereon ; for that 
[Here state the facts and circumstances of the case to show how it 
happened that too little stamp duty was paid.] 

And this deponent further saith [or these deponents further say] f that 
the personal estate and effects whereof the said deceased was pos- 
sessed, and for which the said probate was [or letters of administration 
were] granted by the court aforesaid (exclusive of what the deceased 
was possessed of, or entitled to, as a trustee for any other person or 
persons, and not beneficially, but including the leasehold estates for 
years of the deceased, whether absolute or determinable on a life or 
lives, and without deducting anything on account of the debts due 
and owing from the deceased), though exceeding the value of 
pounds, are under the value of pounds, according to the 

best of the knowledge, information, and belief of this deponent [or 
these deponents], and that too little duty was paid at first on the said 
probate [or letters of administration] entirely through ignorance, mis- 
take, or misapprehension, and without any intention of fraud, or to 
delay the payment of the full and proper duty, which this deponent 
hath [or these deponents have] been informed and believes [or believe] 
amounts to the sum of pounds. All which is submitted to 

the commissioners of stamps, and taxes, praying that the said probate 
[or letters of administration] may now be duly stamped, on payment 
of the sum of being the sum wanted to make 

up the duty which ought to have been at first paid thereon. 

When the Affidavit is intended to be sworn at the Legacy 
Duty Office, the following is the form of the jurat : — 

Sworn at the Legacy Duty Office, Somerset 
House in the county of Middlesex, 
this day of 18 before me 

[Or] — If more than one deponent, the names of all should be inserted 
in the jurat as follows, viz : — 

Severally sworn by the said 
at the Legacy Duty Office, Somerset House, 
in the county of Middlesex, 
this day of 18 before me 
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As ageaeral rule, the affidavit must be made by all ibe 
executors or administrators; but if it be distinctly sworn 
by one of them, that it was upon his estimate that the pro- 
perty was sworn to be under the sum stated upon proving 
the will, or obtaining administration, and that the mistake 
was first discovered by himself, his affidavit alone will be 
deemed sufficient for the purpose. And so under special 
circumstances, the affidavit of a solicitor or agent will be 
received upon the same principle ; bq| inasmuch as no one 
can be privy to the conscience of another, it must be dis- 
tinctly shown that the parties who, under ordinary circum- 
stances, would be required to join in the affidavit, must, in 
the nature of things, be wholly ignorant of the facts of the 
case. 

Upon considering the form of affidavit to pay additional 
duty, it will be perceived that an executor or administrator 
is required to swear, not only to the fact of his having dis- 
covered the mistake within the limited time, in general terms, 
but also to the particular circumstances attending the disco- 
very. A blank is left in the form of the affidavit where 
these particular circumstances are to be stated. As the whole 
of the affidavit with the exception of this particular part, must 
be in the words of the printed form, and as the fate of the ap- 
plication to be allowed, to pay the additional duty depends 
upon the statement contained in such particular part, it is 
highly important that it should be worded with care and 
precision. 

The following are specimens selected from affidavits which 
are filed in the department ; and it is conceived they will 
serve as useful precedents to those who have had no practical 
experience in similar matters : — 

For that these deponents were ignorant of the necessity for includ- 
ing the portion of real estate contracted to he sold by the deceased in 
his lifetime in the probate stamp until the month of August last, when 
they were informed of its being necessary, by an intimation from her 
Majesty's Stamp Office. 

• •••••• 

For that this deponent omitted at the time of proving the said will 
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it include in his account or estimate of the personal estate and effects 
of the ssid deceased, the amount or value of the household furniture, 
lire and dead stock, and effects of the said deceased, amounting to the 
sum of two hundred and four pounds, seven shillings and sixpence, 
and was ignorant that property of such a description was liable to 
probate duty until he was so informed by his solicitor, about a month 



For that he considered that as the estates of Fordton and Gaddiford 
were not sold, and as such were still freehold, no probate duty was 
payable thereon, and that as the estate of Littlebear was given to him, 
the husband of the deceased, and as no legacy duty was payable 
thereon, he also conjectured that no probate duty was payable, and 
he was only informed of the contrary within the last week, upon 
attending at the Legacy Duty Office to pass his account. 

• •••••• 

For that this deponent estimated the value of the personal estate 
and effects of the said deceased without including the value of the 
leasehold estate of the said deceased, on account of the same being in 
mortgage to nearly the value thereof, and did not discover his mistake 
in doing so until the month of April last, when he sold the said lease- 
hold property. 

• • • • • • • 

He, this deponent, hath discovered that he made a mistake in his 
said affidavit, in stating that the sum of one hundred and six pounds, 
eleven shillings and sixpence, was the sum due to the deceased for 
interest on a certain sum of two thousand pounds, at and up to the 
time of her death ; for that the sum of one hundred and fifty-one 
pounds, eleven shillings and sixpence, was the sum due to the deceased 
for such interest, at and up to the time of her death, and not the said 
sum of one hundred and six pounds, eleven shillings and sixpence, as 
stated in his, this deponent's affidavit, which mistake he did not dis- 
cover until the 20th instant, when he had occasion to make up an 
exact account of principal and interest. 

• •♦•••• 

For that supposing the vessel in which her husband, the testator, 
sailed, was entirely lost, together with the cargo, in consequence of 
being wrecked in or near Tenby, she could not recover certain com- 
missions due to her husband, but she has since discovered, by a com- 
munication which she received on the 15th of last month, that these 
commissions, amounting to about eight hundred pounds, will even- 
tually be paid by the merchants. 
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It is too commonly supposed that the commissioners of 

stamps have a discretionary power to rectify probate and ad- 
ministration stamps, on payment of the difference of duty, 
and without the penalty, even although the limited period of 
six months from the discovery of the mistake shall have 
elapsed, provided that it be sworn that no fraud was in- 
tended. This is not the case, neither does the act vest such 
a power in any other public functionary ; and where too 
little duty shall have been paid on any probate or letters of 
administration through mistake, or from its not being known 
at the time that some particular part of the estate and effects 
belonged to the deceased, the executor, or administrator, will 
be liable to be sued for a penalty of one hundred pounds, 
and ten per cent, on the deficiency of the duty, if he do not 
apply to have the mistake rectified by the payment of the 
additional duty within six calendar months from his detec- 
tion of the mistake, or from his discovering any estate or 
effects not originally known to have belonged to the de- 
ceased. 

It is proper to be mentioned, as a point of practice, that 
in cases where it is necessary to pay additional duty, and the 
probate or letters of administration have been lost, or cannot 
be produced, the commissioners require an exemplification to 
be extracted, for the purpose of being impressed, or stamped 
with such additional duty. 

In case of letters of administration (with or without will 
annexed) on which too little duty shall have been paid at 
first, the commissioners are directed by the act not to affix 
a higher stamp duty, until the administrator shall have given 
such security to the ecclesiastical court by which the letters 
of administration were granted, as ought to have been given 
originally, in case the true value of the estate had then been 
known. The administrator must, therefore, apply again to 
his proctor (if in either of the metropolitan courts), or to the 
registrar, deputy registrar, or surrogate, as the case may 
have been, to direct him in the mode of giving the requisite 
additional security ; and this being done, die court will 
furnish him with a certificate, which will be deemed sufficient 
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evidence by the commissioners of stamps that such further 
security has been given. 

The Act of the 55th Geo. III. c. 184, sect. 40, provides 2d, where too 
for the case of too much stamp duty having been paid on ^sh^'have 
any probate or letters of administration, through ignorance been paid in the 

• j . i . « • . i_ • • o x Bnt instance. 

or inadvertence, and authorises the commissioners of stamps 
to return the excess, if applied for within six calendar 
months after the value of the estate and effects shall have 
been ascertained, and it shall have been discovered that too 
high a duty was first paid. 

The regulations as to the mode of proceeding, in order to 
obtain a return of duty in this case, and the form of affidavit, 
are as follows — 

1. Application must be made, in the first instance (either by the 
executor or administrator personally, or by his attorney or agent, in 
the legacy duty department ; and within six calendar months after the 
true value of the effects shall have been ascertained, and it shaU be dis- 
covered that too much duty has been paid. 

2. Persons applying must produce the probate or letters of adminis- 
tration, together with an affidavit by the executor or administrator, 
executors or administrators, stating the circumstances of the case, 
according to the forms subjoined, or as nearly as may be. 

3. The affidavit must be made before a master in chancery, ordinary 
or extraordinary, and upon a 2s. 6d. stamp, unless the executors or 
administrators shall attend in person at the Legacy Duty Office, in 
which case the affidavit may be sworn before the comptroller of legacy 
duties or the chief clerk, and will not require a stamp, but must be 
brought ready written to the legacy duty department for examination, 

4. In all cases of a return of duty being applied for, there must be 
subjoined to the affidavit a correct inventory and account of the estate 
and effects of the deceased, which must be subscribed by the person 
or persons making the affidavit; and all appraisements of the de- 
ceased's effects must be duly stamped. 

5. If the application shall be made by an agent for the executors or 
administrators, he must write his name and place of residence at the 
foot of the affidavit. 

6. The probate duty clerk will compare the affidavit with the pro- 
bate or letters of administration, and see that it contains all the par- 
ticulars required by the forms subjoined, and especially that the court 
which granted the probate or letters of administration is correctly 
stated and described. 

d2 
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7. If the affidavit be found defective or incorrect, it will be rejected, 
and the officer will ttate to the party what is the defect. 

8. If the affidavit be found sufficient, the probate duty clerk will 
fill up the proper warrant, and sign his name in the margin of the 
warrant and of the affidavit, in token of his examination, and send 
the same, together with the probate or letters of administration, to the 
board, for a commissioner's fiat for altering the stamps ; the probate 
duty clerk is also to write and sign a note in the margin, or on the 
back of the probate or letters of administration, that the effects have 
been since sworn under the sum of £ adding, " Stamp and Tax 
Office," after his name. 

0. The board will retain the affidavit and the inventory account 
and valuation and certificate, above mentioned, to be filed ; and will 
deliver the warrant, with the probate or letters of administration to 
the person making the application. The warrant will contain direc- 
tions/or the further proceedings. 

The following is the form of receipt to be given for the 
duty when returned : — 

(A. B.) deceased 

Received, the day of 18 of the receiver general of 

Stamps and Taxes, the sum of being the amount mentioned 

in the annexed order. 



(Signature) 
CAddrei 



[dress) 



And no fees or gratuities are to be taken by any officer or clerk at the 
8tamp Qffice, for anything done by him in pursuance of the aforegoing 
regulations, but the whole business to be done there is to be free of expense ; 
it being the object of the provisions of the act of parliament, to relieve 
the public from the expenses formerly incurred in cases of too much or too 
little stamp duty being paid on probates and letters of administration. 
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AFFIDAVIT for obtaining a return of duty on probates 
and letters of administration, on which too much duty shall 
have been paid on taking out the same. 



Regr. No 18 Folio. 



To be filled 
in from (be 
circular let- 
ter issued by 
the legacy 
duty depart- 
ment. 



Id the executorship [or administration] of deceased. 

A. B. of &c. [or A, B. qfSfC. and C. D. ofSfC.'] maketh oath and 
saith [or make oath and say], that probate of the last will and testament J^madeby 
[or Utters of administration of the goods, chattels and credits, with the all the execu- 
te annexed, \f so] of E. F. late of &c. deceased, was [or were] granted tors or adminis- 
to this deponent [or these deponents'] by the court of ttmtor8# 

the [archbishop, or bishop, or archdeacon of fyc. Observe here to state 
the court correctly] on the day of 

one thousand eight hundred and : and that the estate and 

effects of the said deceased, for or in respect of which the said probate 
was [or letters of administration were] granted, were then sworn to be 
under the value of pounds, and a stamp duty of 

pounds was accordingly paid on the said probate [or letters of admi- 
nistration]. And this deponent further saith [or these deponentsfurther 
sajf] that since obtaining the said probate [or letters of administration] 
and within six calendar months now last past, the true value of the 
estate and effects hath been ascertained, and it hath been discovered 
that too high a stamp duty was paid thereon ; for that 

[Here state the facts and circumstances of the case, to show how it 
happened that too much stamp duty was paid.] 

And this deponent further saith [or these deponents further say], that 
the schedule hereunto subjoined and subscribed by him [or her, or them] 
doth contain a true and perfect inventory, account and valuation of the 
personal estate and effects whereof the said deceased was possessed, 
and for which the said probate was [or letters of administration were] 
granted by the court aforesaid exclusive of what the deceased may 
have been possessed of, or entitled to, as a trustee for any other person 
or persons, and not beneficially, and without deducting anything on 
account of the debts due and owing from the deceased ; an d particularly 
that the said inventory includes all the leasehold estates for terms of 
years, absolute or determinable on a life or lived, whereof the said 
deceased was possessed ; and that such personal estate and effects did 
not at the time of granting the said probate [or letters of administra- 
tion] amount in value to more than the sum of 
which is set forth in the said schedule as the amount or value thereof* 
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to the best of the knowledge, information, and belief of this deponent 
[or these deponents]. And therefore this deponent saith [or these 
deponents say) that he hath [or they have'] been informed and believes 
[or believe] that a stamp duty of pounds, and no more, 

ought to have been paid on the said probate [or letters of adminis- 
tration]. All which is submitted to the Commissioners of Stamps and 
Taxes, praying that the sum of pounds, being the amount of 

duty over paid, maybe returned to this deponent, [or these deponents j 
or to the agent of this deponent or these deponents, whose receipt 

shall be a suficient discharge for the same;] and that the stamp or 
stamps on the said probate [or letters of administration] may he rec- 
tified as the law directs. 

When the affidavit is intended to be sworn at the Legacy 
Duty Office, the following is the form of the jurat : — 

Sworn at the Legacy Duty Office, Somerset 
House, in the county of Middlesex, 
this day of 18 before me 

[Or] — If more than one deponent, the names of all should be inserted in 
the Jurat as follows, viz : — 

Severally sworn by the said 
at the Legacy Duty Office, Somerset House, 
in the county of Middlesex, 
this day of 18 before me 



mej 



For the reasons before stated, with regard to the payment 
of additional duty, specimens are here given from affidavits 
that have at various times been made for getting back duties 
overpaid, in order to assist the public in properly setting 
forth the precise grounds of the application : 

For that in the calculation of the said deceased's estate and effects, 
this deponent inadvertently and ignorantly included the sum of one 
hundred pounds secured on a bond, dated the sixteenth day of Fe- 
bruary, one thousand eight hundred and two, from A. B. and C. D., 
to E. ^., this deponent's former husband, who agreeably to certain 
articles of separation, duly executed, and dated on or about the twenty- 
fifth day of September, one thousand eight hundred and fifteen, made 
between him and this deponent ; did assign his interest in the said 
bond unto H. I., in trust for this deponent ; and that the said £. F. 
died in the month of April, one thousand eight hundred and twenty- 



39 

sii ; and this deponent saith that she alto inadvertently and ignoraotly 
included a farther earn of fifty pounds still doe and owing on a pro- 
missory note, dated the fifth day of May, one thousand eight hundred 
and twenty-six, from one K. L., payable to this deponent, by her then 
name, Mary Brown, she then being the widow of the said Thomas 
Brown, and that subsequently to such last-mentioned date, mar., on or 
about the twenty-seventh day of May one thousand eight hundred 
and twenty-seven, she intermarried with and became the wife of the 
said Edward Williams, now deceased, and who never reduced into 
possession the said principal sums of one hundred pounds, and fifty 
pounds, or any part thereof, whereby, as this deponent was informed, 
on the 6th of last month, such said sums do not form any part of the 
estate and effects of the said Edward Williams. 

For that these deponents, upon estimating the sum for which the 
stamp duty was to be paid on the said probate, took into account the 
value of the lease hereafter mentioned, which turns out not to be 
personal estate, or subject to legacy duty, as they have learned, by 
application at the Legacy Office, within the last month ; and that so 
taking the value of the said lease into these deponents' calculation 
the effects of the said deceased were sworn not to exceed seven thou- 
sand pounds, when, in fact, they did not exceed Are thousand pounds, 
according to the best of these deponents' knowledge and belief. 



For that this deponent, in estimating the value and amount of the 
personal estate and effects of the said deceased, included the sum of 
nine hundred and twenty pounds, three and a half per centum stock, 
which ought not to have been included in the said probate, but which 
is included in another probate of the will of the deceased, granted by 
the prerogative court of Canterbury, on the second instant, for the 
effects of the deceased in that province. 

• •••••• 

For that at the time of calculating and ascertaining the amount of 
the personal estate and effects of the deceased, to be sworn to by this 
deponent at the time of taking out the said letters of administration, 
several debts were included, which turned out upon examination not 
to be due and owing to the deceased ; and the household furniture 
was estimated to produce more money than it did produce, and also 
several of the debts which appeared to be due and owing to the de- 
ceased turned out to be absolutely bad : some of the debtors having 
left the neighbourhood, and some having died without effects, previous 
to the said deceased, and which this deponent was not able to ascer- 
tain before taking out the said letters of administration, as the place 
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of residence of the deceased wu in a mining put of Staffordshire, 
and the debtors of the deceased, who was a huckster, being workmen 
in the collieries and iron-works, and were continually varying, 
changing, and leaving their residences. 



And as the act requires that it shall not only be stated how 
the mistake originated, but also that it shall be satisfactorily 
shewn that the application for the return of duty is made 
within six calendar months after the mistake shall have been 
discovered ; the commissioners will require it to be stated, 
not merely in the general terms, " within the last six months," 
but at what precise date, and by what means, or on what 
occasion, it shall have been so discovered. 

These clauses for the rectification of probate and adminis- 
tration stamps, have no bearing on the case of a probate or 
letters of administration, which shall have been taken out in 
error. But in all cases of probates or letters of administra- 
tion granted in error, and revoked by any ecclesiastical court 
or rendered void by a subsequent grant, in respect of the 
same estate from some other ecclesiastical court, the commis- 
sioners are authorized to cancel the original stamp, and grant 
another stamp in lieu thereof, as in the ordinary cases of 
spoiled stamps ; but the application must be made within six 
calendar months after the probate or letters of administration 
shall have been revoked, or after the subsequent probate or 
letters of administration shall have been granted ; and the 
facts are to be verified by affidavit. 

It is of importance to state, that it is not lawful for any 
ecclesiastical court to revoke a probate or letters of adminis- 
tration on the ground only of too much, or too little stamp 
duty being paid thereon, but that mistakes in payment of 
such duties can only be rectified by the commissioners of 
stamps, in the manner before stated. 

The foregoing provisions for rectifying the stamps on 
probates and letters of administration, do not apply to inven- 
tories in Scotland. By the 38th section of the act 48th Geo. 
III. c. 149, it is provided, that if, at any period subsequent 
to the delivery of the first inventory, a discovery shall be 
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made of any other effects belonging to the deceased, an ad- 
ditional inventory, or additional inventories of the same shall 
within two calendar months after the discovery thereof, be 
exhibited in the same manner as the original inventory, under 
a penalty (in case of neglect) of twenty pounds, and double 
the amount of the duty which would have been payable on 
the inventory, if duly exhibited as the act requires. And 
the 40th section of the same act declares, that in every case 
of a subsequent discovery of property, the additional inven- 
tory shall contain, not only the property recently discovered, 
but also that which shall have been comprised in any former 
inventory or inventories, and that the stamp duty to be 
charged on such additional inventory shall be the ad valorem 
duty payable in respefct of the total amount, or value of the 
estate and effects specified therein, and in any such former 
inventory, or inventories. 

Every inventory, required to be exhibited as is here stated, 
is forwarded by the clerk of the commissary court to the 
solicitor of stamps at Edinburgh, who, in the case of an 
additional inventory, is bound to deliver to the party ex- 
hibiting the same (on application being made for that pur- 
pose), the former inventory, with a certificate as to the fact 
of an additional inventory being filed, which certificate en- 
titles the party to demand and receive at the stamp office in 
Edinburgh the amount of the duty paid on the former in- 
ventory. 

In the case also of too high a stamp duty paid on an in- 
ventory in Scotland by mistake, the mode of obtaining a 
return is by filing a new inventory and presenting the original 
one for allowance as a spoiled stamp. 

Note. — In every application for a return of probate and 
administration duty it is indispensable that the probate or 
letters of administration in respect of which the return is 
claimed be produced. The loss of these documents is abso- 
lutely fatal to the claim. 
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CHAPTER V. 



ON OBTAINING A RETURN OF PROBATE, ADMINISTRATION 
AND INVENTORY DUTY, ON THE GROUND OF DEBTS. 

By the 51st section of the act, 55th Geo. III. c. 184, it is 
provided, that where it shall be proved, to the satisfaction of 
the commissioners of stamps, that an executor, or admini- 
strator shall have paid debts out of a deceased person's estate 
to such an amount, as being deducted from the gross value 
of his estate, would reduce the same to a sum, which, if it 
had been the whole value of the estate, would have occa- 
sioned a less duty to have been paid on the probate, letters 
of administration, or inventory, then shall have been actually 
paid thereon, the commissioners shall make a proportionate 
return of the duty so paid. 

The following are the regulations to be observed, upon 
applying for a return of probate or administration duty, on 
the ground of debts, with the form of affidavit, and the sche- 
dules of the property and debts applicable, both to a solvent 
and insolvent estate : 

REGULATIONS to be observed for obtaining a Return of 
Duty on Probates of Witts and Letters of Administration, 
granted after 31st August, 1815, on the ground of Debts 
paid out of the Effects of the Deceased, pursuant to the 
Act of Parliament, 55 Geo. 3, c. 184, «. 51. 

1. Application must be made, in the first instance, at the office of the legacy 
duty department ; and within three years after the date of the probate or 
letters of administration. But if the executors or administrators shall be 
prevented from claiming a return of duty within that period, in conse- 
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quenoe of the debts not baring been ascertained and paid, or the effects 
of the deceased not having been recovered and made available, by reason 
of any proceedings at law or in equity, an application most be made, in 
the first instance, to the lords commissioners of the Treasury to grant 
further time. 

2. It is necessary to produce an affidavit by the executors or administrators, 

and a correct inventory and account of the effects of the deceased, accom- 
panied by valuations duly stamped, and likewise a schedule of the debts 
in respect of which the return of duty is claimed, according to the forms 
given on pages 2 and 3. The probate or letters of administration must 
also be produced. 

3. Evidence must be given of the validity of the debts, and of their being 

payable by law out of the deceased's personal estate ; and vouchers (on 
the proper stamps) of the payment thereof must be exhibited. The pro- 
per vouchers in respect of debts on mortgage, bond, covenant, bill, or 
other security* are all the several instruments (duly stamped) relating to 
such debts, with the proper discharge or release, or other acknowledgment 
of the payment. 

4. The affidavit must be made before a Master in Chancery, ordinary or ex- 

traordinary, and upon a 2#. 6Vf. stamp ; unless the executors or adminis- 
trators shall attend in person at the stamp and tax office, in which ease the 
affidavit may be sworn there, and will not require a stamp, but must be 
brought ready written. 

5. The affidavit is to be written on a sheet of fooUcap paper with a quarter 

margin, and on the third side of the sheet an account is to be given of the 
deceased's effects, and of the nature and amount of the debts actually paid, 
in the form and manner get forth on the other ride. 

6. If the application shall be made by an agent for the executors or adminis- 

trators, he must write his name and place of residence at the foot of the 
affidavit. 

7. If, when the actual value of the effects of which the deceased died pos- 

sessed is ascertained, it shall appear that either too much or too little 
stamp duty has been paid on taking out the same, in consequence of the 
effects having been estimated by mistake at a greater or less value than 
they really were, application must be made in the probate duty office, in 
order to obtain a return of the duty over-paid, or to pay the additional 
duty, before the return of duty on the ground of debts can be granted, as 
directed by the 55 Geo. 3, c. 184, ss. 40 and 41. 

8. A return of duty cannot be granted on account of debts, until all the debts 

shall be paid in respect of which any claim is intended to be made ; nor 
until the effects of the deceased shall be fully got in and converted into 
money, or the amount and value thereof shall be otherwise clearly ascer- 
tained, and the executor or administrator be enabled to render an account 
of the clear residue of the personal estate of the deceased, and pay the 
legacy duty thereon. The return of the stamp doty on probates and 
letters of administration is restricted to the debts actually contracted and 
due and owing by the deceased at the time of his death ; and no return 
can be granted in respect of debts, the payment of which is exclusively 
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changed upon real estate, of in case of a probata or letters of adminis- 
tration, dated prior to the 31tt August, 1815. 
9. Upon the claim being established, the party applying must proceed to pass 
tiie residuary accouut, for the purpose of paying the legacy duty, in which 
must be included as part of the assets of the deceased, the amount of the 
duty settled to be returned, and having passed the account, the duty 
allowed will be paid on production of a stamped receipt, of which the 
following is the form : — 

— — — - . deceased. 

Received the day of 18 of the Receiver 
General of Stamps and Taxes, the sum of being the 
amount mentioned in the annexed order. 
Signature  



Address. 



By order of the Commissioners of Stamps and Taxes, 

CHARLES PRESSLY, 

Secretory* 



FORM OF AFFIDAVIT. 



To be filled in from the Or- "I f This reference must be 

cular letter issued by the VReg. No. 18 Folioi written on the back 
Legacy Duty Department. J ° I also of the affidavit. 

In the executorship [or a dmini stration] of deceased. 

A. B. of &c. [or A. B. of &c. and C. D. of &c] maketh oath and saith 
[or make oath and say] that probate of the last will and testament [or letters 
of administration of the goods, chattels, and credits, with the will annexed, 
if so] of £. F. late of &c. deceased, who died on the day of 
one thousand eight hundred and was [or were] granted to this 

deponent [or these deponents] by the Court of the arch- 

bishop [or bishop, or archdeacon of &c— observe here to state the Court cor- 
rectly] on the day of one thousand eight hundred and 

; and that the estate and effects of the said deceased, for or in 
respect of which the said probate was [or letters of administration were] granted, 
were then sworn to be under the value of pounds, and a stamp 

duty of pounds was accordingly paid on the said probate [or 

letters of administration]. (See Note A below). And this deponent further 



A If a further duty has been paid by reason of too little duty having been 
paid by mistake in the first instance, insert the following clause : — 

And this deponent [or these deponents] further saith [or say] that 
since obtaining the said probate [or letters of administration] it hath been 
discovered that the value of the estate and effects of the said deceased, 
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saith [or these deponents further say] that the Schedule hereunto annexed and 
subscribed by him [or her or them] and marked No. 1, doth contain a true and 
perfect inventory, account, and valuation of the personal estate and effects, 
whereof the said deceased was possessed, and for which the said probate was 
[or letters of administration were] granted by the Court aforesaid, exclusive of 
what the deceased may have been possessed of, or entitled to, as a trustee for 
any other person or persons, and not beneficially, and particularly that the said 
inventory includes all the leasehold estates for terms of years, absolute, or de- 
terminable on a life or lives, whereof the said deceased died possessed, and that 
such personal estate and effects being now fully got in, or the amount thereof 
clearly ascertained, did not at the time the said probate was [or letters of ad- 
ministration were] granted, exceed the sum of* according « g tato tQ . 
to the best of the knowledge, information, and belief of this deponent [or these amount of the 
deponents]. And that the said deceased did not die possessed of any other effects without 
personal estate and effects whatever, either in Great Britain or elsewhere, to aQ ? dctartum 
the best of this deponent's [or these deponents] knowledge and belief, (a) and t | )e 4.^ 
(C)> And this deponent further saith [or these deponents further say] that 



exceeds the sum of pounds and the same has been sworn 

to be under the value of pounds, that the additional duty 

of pounds has been paid on the said probate [or letters of 

administration] which being added to the duty of pounds, 

paid at the time of obtaining the said probate [or letters of administration] 
makes the whole duty paid pounds. 

Or, if a proportion of the duty has been returned by reason of too much 

duty having been paid by mistake in the first instance, then insert the following 

clause : — 

And this deponent [or these deponents] further saith [or say] that since 
obtaining the said probate [or letters of administration] it having been 
discovered that the value of the estate and effects of the said deceased is 
under the sum of pounds, the same hath been sworn to be 

under that sum, and a return of duty hath been granted on the said pro- 
bate [or letters of administration], whereby the duty paid in the first in- 
stance by this deponent [or these deponents] is reduced to the sum of 
pounds. 

B If the deceased did die possessed of any other property in Great Britain, 
or elsewhere, omit the preceding clause, and insert the following :— 

And that the said deceased, at the time of his death, was possessed of 
other personal estate and effects, situate out of the jurisdiction of the 
aforesaid Court of and not included in 

the aforesaid sum of the value and particulars of which 

last mentioned estate and effects, is and are set forth in the Schedule 
hereunto annexed, and subscribed by this deponent [or these deponents] 
and marked No. 2. 

C If the executor or administrator has retained any debt due to himself, 
then insert the following clause, and omit the words " And this deponent fur- 
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be hath [or they tare] actually paid debts to the full amount of 
without reckoning or including any interest accrued or become due upon any 
debt since the death of the said deceased : and that the said debts are not in 
any way made chargeable upon or payable out of any real estate distinct from 
or in exoneration of the personal estate, for and in respect of which the 
said probate was [or letters of administration were] granted, but that the 
same were justly due and owing from the deceased at the time of his [or her] 
decease, and payable by law out of his [or her] personal estate ; and that the 
said debts being deducted from the amount or value of the said personal estate 
and effects, do reduce the same to a sum, which, if it had been the whole gross 
amount or value of the personal estate and effects of the deceased, would hare 
occasioned a less stamp duty to be paid on the said (D) probate [or letters of 
administration] than was actually paid thereon, by the sum of 
as this deponent hath [or these deponents have] been informed and believes [or 
believe]. All which is submitted to the commissioners of stamps and taxes, 
praying that the said sum of may therefore be returned to this 

deponent [or these deponents] pursuant to the act of Parliament in that behalf, 
and that the same may be paid to of 

the agent for this deponent [or these deponents], whose receipt shall be a 
sufficient discharge for the same. 

When the affidavit is intended to be sworn at the Legacy Duty 
Office, the following ia the form of the jurat: — 

Sworn at the Legacy Duty Office, Somerset House, in the 
county of Middlesex, this day of 

18 Before me 

• [Or] — If more than one deponent, the name* of aU should be inserted in the 
jurat as follows, viz, .•— 

Severally sworn by the said 

at the Legacy Duty Office, Somerset House, in the county 
Middlesex, this day of 18 Before me 

ther saith," and the two lines following, to the words " since the death of the 
said deceased** inclusive: — 

And this deponent further saith, that he is entitled to retain, and bath 
retained, the turn of being a debt due and owing to him 

[or her] from the deceased at the time of his [or her] death : — and that 
he hath actually paid debts to the full amount of making 

together the sum of without reckoning or including any 

interest accrued, or become due upon any debt, since the death of the said 
deceased. 

B If a further duty has been paid, or a proportion of the duty returned, in 
either case insert here the word " rectified.** 

If the estate be insolvent, the amount of the funeral and testamentary ex- 
penses must be set forth separately, below the Schedule of the Debts. 
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Mortgage 
debts. 



Bond debts. 



Judgment 
debts. 



Simple con- 
tract debts. 



Questions o f very consid e rable difficulty arise out of the 
applications that are made for the return of the probate and 
administration duties, on the ground of debts. It will not 
be possible to give directions upon every one of these points, 
but the following observations will be found to be useful : 

The first point to be ascertained is, that the probate or 
administration was taken out under the proper sum ; for if it 
were taken out under either too high, or too low a sum, the 
stamp duty thereon must be rectified in the manner already 
explained, before any return of duty, on account of the 
estates being diminished by the payment of debts, can be 
allowed. It must be distinctly stated in the affidavit, and 
proved by satisfactory evidence that every debt for which a 
return of duty is claimed, is a valid and legal debt, due from 
the deceased at the time of his death, and payable by law 
out of his personal estate. For this purpose the nature and 
quality of the debt are to be fully set forth, and the security 
or securities (if several) accurately described in the affidavit. 
It is likewise indispensable, that it be stated in the affidavit, 
and proved by proper vouchers, that every such debt has 
been actually paid. 

In the case of mortgage debts, the mortgage deeds are 
required to be produced, to prove the existence of the debt : 
and the re-conveyance of the premises, or re-assignment of 
the mortgage term, should be produced to prove the satis- 
faction and payment of the debt : and if a bond were given 
as a collateral security, that, also, should be produced, with 
proof of its being cancelled. In the case also of a bond 
debt, the bond should be produced, with proof of its being 
cancelled. 

In the case of judgment debts, an office copy of the judg- 
ment, and of the satisfaction entered on the record, must be 
produced. In the case of bills of exchange, notes of hand, 
&c., the securities must be produced, with acknowledgments 
of the payment indorsed thereon. 

In the case of debts due for goods sold and delivered, the 
invoice, or bill of parcels sent with the goods, or an account 
made out in the usual manner by the creditor, must be pro- 
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duced, with his acknowledgment of the payment of the 
amount, written on a common receipt stamp. In the case 
of debts due from the deceased, for money lent or advanced 
to him, or paid, laid out, or expended for his use, where no 
security or acknowledgment in writing shall have been given 
by him for the same, an affidavit, made by some disinterested 
person, of such facts as would establish the validity of the 
debt in a court of law, is required, with a stamped receipt, 
proving the actual payment thereof. 

Down to the year 1830, doubts had been entertained, Annuities, 
whether, in a claim for a return of probate duty, on the 
ground of debts, the commissioners might, or might not, 
allow an annuity, which had been granted by the testator in 
his lifetime, and was still a charge on his personal estate, 
to be included as a debt. The difficulty seemed to have 
been created by the words, hath paid debts, $c, in the 
51st section of the 55th Geo. III., c. 184: for an annuity, 
though always in the course of payment, is not finally paid 
until the termination of the life, or expiration of the term for 
which it is granted. A case, however, was submitted to the 
Attorney and Solicitor General, and they advised the com- 
missioners that the value of the annuity, according to the 
table No. 1, in the act 36th Geo. III. c. 52, might be 
allowed as a debt, and duty refunded accordingly. 

If the deceased shall have been possessed of personal 
estate in any part of the world, over and above the 
property in respect of which the probate or letters of ad- 
ministration shall have been granted, or of which an inven- 
tory shall have been exhibited, the whole of the debts pay- 
able by law out of his personal estate, must be fairly appor- 
tioned to the whole amount of his personal estate, and the 
return prayed for accordingly. For example, if the testator 
had property as follows : — 

In the province of Canterbury - £10,000 

In the province of York - - 5000 

In Scotland - - - 2000 

In France - 5000 

and if his debts amounted in the whole to £1 1,000, whether 

E 
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all due in England, or partly in England, partly in Scotland, 
and partly in France (for in either case the result will be 
precisely similar), they must be apportioned thus : — 

£10,000 of Canterbury Assets, must bear debts 

to the amount of £5000 

£5000 of York Assets " - 2500 

£2000 of Scotch Assets " - - 1000 

£5000 of French Assets " - 2500 



£11,000 



Accordingly a return of duty will be applied for on the 
Canterbury probate, in respect of debts to the amount of 
£5000; on the York probate in respect of debts to the 
amount of £2500, and on the Scotch inventory, in respect 
of debts to the amount of £1000 ; making a total return in 
respect of £8500 only, because the French assets, which 
have paid no English probate duty, have to bear their pro- 
portion of the debts amounting to £2500. 

These are some of the general rules regulating the returns 
of duty, on the ground of debts ; but it is not to be under- 
stood that they are rigidly enforced under all circumstances ; 
on the contrary, the commissioners of stamps and taxes will, 
upon appeal, be always willing to afford substantial justice, 
and will not reject a just claim because some formal or 
technical proof cannot be produced. 
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PART II. 



LEGACY DUTIES, 



CHAPTER I. 

THE SYSTEM ADOPTED FOR THE COLLECTION OF THE DUTIES, 
AND DIRECTIONS FOR EXECUTORS IN ACCOUNTING FOR 
THE DUTIES, WHETHER IN LONDON, OR IN ANY OTHER 
PART OF GREAT BRITAIN. 

The tax on legacies, prior to the act 36th Geo. III. 
c. 52, was an ad valorem receipt tax : but it was not com- 
pulsory on an executor or administrator to require, or on a 
legatee or next of kin to give, a receipt for a legacy, or share 
of the residue of any deceased person's estate ; and the le- 
gacy, or share of residue, which was given to, or devolved 
on, the executor or administrator, was, of course, not subject 
to the tax ; as such a party could not give a receipt to him- 
self. By the 36th Geo. III. c. 52, the duty was first laid on 
the carpus of the legacy, or residue ; although for the con- 
venience of collection it was continued as a stamp duty, and 
the receipt was still made the instrument on which the duty 
should attach, and the stamp denoting the payment of the 
duty should be impressed. It was accordingly made com- 
pulsory on an executor or administrator, to take a receipt 
on the payment, or the satisfaction of every legacy or share 
of residue ; and in order that the part of the estate which 
should be given to, or should devolve on the executor or 
administrator, might be equally subjected to the duty, it was 

e 2 
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enacted, that every such party should give notice to the? 
commissioners of stamps of his intention to retain a legacy 
or share of the estate to his own use and benefit, and at the 
same time pay the duty thereon. 

The legacy duty is now, and has been since 1796, a per 
centage tax on the clear benefit which any person liable to 
the duty derives under a will or intestacy ; and the act im- 
posing such duty makes the executor or administrator per- 
sonally responsible, in all cases of personal estate, for the 
due payment of the same. The time limited by law for the 
payment of the duty is twenty-one days from the date of the 
legacy receipt, or fourteen days from the date of any decla- 
ration or notice of retainer, and the executor or adminis- 
trator must take care to pay such duties within the limited 
time, whether he shall have received any tetter upon the 
subject from the Stamp Office or not. 

The acts of parliament imposing the legacy duties provide 
no other security for them than certain penalties on their 
non-payment, and a declaration, that no other evidence of 
the payment of a legacy than that of a stamped legacy re- 
ceipt, shall be available to the executor for any purpose 
whatever. 

The commissioners of stamps, however, in virtue of their 
general powers to make regulations for the collection of the 
revenue under their care, have established a system which, 
while it affords them full information of the duties which 
they have to expect under every estate, enables them to ap- 
prize executors of what they have to account for, and to 
protect them from incurring penalties through ignorance. 
The principal feature in this system is, that the office is re- 
gularly supplied by the several courts exercising testamen- 
tary jurisdiction throughout England, Wales, and Ireland, 
with copies of all wills proved, and certain particulars of all 
letters of administration granted, therein ; and is also fur- 
nished by the commissary courts in Scotland, with the in- 
ventories exhibited, and with copies of all testamentary 
deeds recorded, in such courts. By these means the com- 
missioners obtain primd facie evidence of the amount of 
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duties to become due on the property of every deceased 
person ; and on the registration of the copies of wills and 
abstracts of administration in the office books, circular letters 
are written to the executors and administrators* apprising 
them of the circumstances, and giving them a succinct state- 
ment of the different duties payable on legacies, and the 
manner in which they are to be accounted for. This letter 
(a copy of which will be found in the Appendix) is headed 
with certain letters and figures serving as a reference to the 
entry of the will, or administration, in the official registers, 
which reference it is absolutely necessary to insert in every 
legacy receipt, and in the residuary account belonging to 
any particular estate, and also in every letter which may be 
written to the office on the subject thereof. 

A moment's reflection will convince any person, that among 
the immense number of wills and administrations registered 
in the books of the Legacy Duty Office, calculating them 
at not less than twenty thousand a-year for England only, 
it is quite hopeless to attempt to find any particular one, 
even in any given year, without the proper clue to the place 
at which it is entered in the office books, according to the 
established arrangement. The clue or reference, as it is 
technically called, to the entry of a will or administration in 
the books at the Legacy Office, consists of the following 
particulars: — 

W-Regr. No. 18 Fo. 

Which, for an example, may be filled up so as to apply 
to the will of John Brown, proved in the month of June, 
1830, and then the reference will be as follows : 

W.Regr. A. B. No. 2. J 830. Fo. 350. 

The explanation of this reference is, that W. Regr. Explanation of 
signifies Will Register in contradistinction to Administra- reference - 
tion Register. A.B. signifies that the initial of the surname 
fails within that division of the alphabet; the wills being 
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abstracted into separate books, according to the initial letter 
of the testator's surname. No. 2, 1830, signifies that it is 
entered in the second volume of the A. B. books, for the 
year 1830, and folio 350 directs the searcher to the exact 
page in which the entry will be found. By observing these 
particulars of reference, the officers of the department are 
enabled to turn, in less than one minute, to any given ac- 
count, or to obtain from the files the copy of any will which 
they may have occasion to inspect ; but omitting to furnish 
the reference occasions great loss of time, both to them and 
to the public, and in corresponding with the office, more 
especially, it creates trouble and delay. 
Circular In addition to the circular letter just mentioned, as being 

written to executors and administrators on the registration 
of the copies of wills and abstracts of administration, which 
is merely a letter of information and of caution, the com- 
missioners send, at the expiration of twelve months from 
the date of such letter (provided the whole of the duties 
be not in the meantime accounted for), another letter, call- 
ing for the payment of all unsettled duties ; and, also, un- 
less the residue is bequeathed to persons not chargeable with 
duty, requiring the executor or administrator to render a 
full account of the deceased's estate, and of the manner in 
which it has been disposed of. If this letter be not attended 
to within a short time, and the duties remain unaccounted 
for, other and more urgent letters are written until the pay- 
ment of the duty is obtained, or it be shewn to the satisfac- 
tion of the office that none are payable ; or if neither of 
these results shall attend the application, the case is handed 
over to the solicitor, with directions to institute legal pro- 
ceedings, for the purpose of compelling the party to account. 
But this it will be well for every executor, or other person 
accountable to the office for legacy duties to bear in mind, 
namely, that under the present system of management no 
case of unpaid duties is ever lost sight of, and that to dis- 
regard the demands of the office by its successive circular 
letters, is to incur penalties and costs which may be more 
onerous than the duties themselves. 
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It has been stated that in all cases of personal estate, the 
law makes the executor or administrator personally liable for 
the payment of the duty. It is proper here to remark, that 
the words used by the act, in imposing such liability, are 
not executor or administrator, but " the person or persons 
having or taking the burthen of the execution of the will or 
the administration of the estate/' so that a person who may 
transgress the law by taking possession of and administering 
a deceased person's property without taking out probate 
or letters of administration, is not only subject to the pe- 
nalties imposed for the protection of the probate duties, 
but stands in the same responsible situation with respect 
to the legacy duties, as an executor or administrator duly 
authorized. 

If an executor live in the metropolis, or within its suburbs Mode ofpay. 
or in any part of the county of Middlesex, he will be re- S^i^donl/ 
quired to attend in person, or by an agent, at the Legacy Duty 
Office in Somerset House, for the purpose of paying the 
duties and passing his account. He may at any time obtain, 
on application there, the printed forms which he will have 
occasion to use as receipts for the legacies and annuities ; 
and in all cases the receipts should be brought to the office 
properly filled up, at least so far as regards those particulars 
which are within the executor's knowledge. For example, 
in the case of a simple pecuniary legacy to an adult, the 
executor, before paying the legacy, should take one of the 
printed forms (See No. I. in Appendix), and fill up the blank 
places according to the particular facts of the case, First, 
he should insert, in the proper place marked out for that 
purpose, the reference to the entry of the will in the officfe 
registers, the meaning of which has just been explained. 
Secondly, he should insert the name and description of the 
testator, and the day of his death : Thirdly, the names, 
places of residence, and descriptions of the executors or 
trustees : Fourthly, the correct title of the court in which 
the will was proved, and the date of the probate : Fifthly, 
in their proper columns, the name of the legatee, and his 
or her relationship to the testator, and likewise the descrip- 
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tion of the legacy (as for instance a pecuniary legacy, or a 
certain sum of stock, or the testator's plate, furniture, &c. 
&c), the amount Or value of the legacy, the rate of duty, 
and the amount of duty ; and, Sixthly, the date of the pay- 
ment, or delivery, or transfer, or other satisfaction of the 
legacy, and the other particulars, to complete the legatee's 
receipt for the same, which receipt should be signed by the 
legatee on the day of the date thereof. Or if the executor 
should prefer paying the duty before he pays the legatee, 
and should present the proper form, filled up in all particu- 
lars, except the legatee's signature and date of receipt, the 
duty will be accepted, and the form of receipt registered and 
stamped. 

It is absolutely necessary that the relationship borne by 
the legatee to the testator be described in the precise words 
made use of in the Act of Parliament, and printed on the 
back of the forms of receipts and accounts. These words 
clearly trace the line of consanguinity, and it will be obvious 
that they are the only words by which it can be traced so as 
to leave no doubt in the case. The terms " cousin," and 
" nephew," or " niece," are much too vague and too liable 
to misapplication to be relied on in the assessment of a tax, 
which increases according to the distance of the legatee 
from the straight line of descent. 

This form of receipt, so filled up, must be brought to the 
office (if, as before stated, the executor live in London or 
Middlesex), within twenty-one days from the date of the 
receipt, if signed, in order that the duty may be paid and 
the receipt stamped. And this provision of the Act of 
Parliament, with regard to the time, it is of the highest 
importance to observe ; for the act has not given to the 
commissioners of stamps any discretionary power with re- 
spect to penalties, but expressly prohibited the stamping of 
receipts after the expiration of twenty-one days, unless the 
penalties be paid. The penalty for paying a legacy, without 
taking such a receipt as the act requires, is £10 per cent, 
on the amount of the legacy. The penalty for not paying 
the duty within twenty-one days from the date of the receipt 
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is £10 per cent, on the amount of the duty ; and if the duty 
be withheld for three months the penalty is £10 per cent, 
on the amount of the legacy. 

With respect to legacies, whfch cannot be paid or trans- 
ferred, but which the executor retains in trust, such, for 
example, as legacies to different persons in succession, and 
legacies to minors, the duty must be paid whenever the 
executor shall be able to set apart a portion of the estate to 
answer the legacy. In such cases, as well as in that of an 
absolute legacy, the form to be made use of for paying the 
duty is No. 1 (see Appendix) ; the only difference in filling 
it up is that the word " retained" must be substituted for 
the word " received" in the lower part of the form ; and 
instead of being signed by the legatee, as in the case of an 
actual payment, the form must be signed by the executor, 
who thus declares that he retains the legacy in trust. 

Legacies which are bequeathed to special trustees, in 
trust for the party or parties to whom the beneficial interest 
is given, are to be paid in precisely the same manner as 
absolute legacies, the trustees standing in the situation of 
legatees, and giving a receipt accordingly; but where a 
legacy is given to special trustees, in trust for persons in 
succession, who are chargeable with duty as annuitants, 
because of their being liable to different rates of duty (as 
will be hereafter explained), the executor will have to pass 
the entire fund over to the trustees, who will then stand in 
the place of the executor, with respect to the legacy duty, 
and be bound in the same manner to see to the payment 
of it. 

For annuities a different form (No. 2.) is provided (see 
Appendix), as it is necessary to set forth the age of the 
annuitant, and the amount of the annuity, as well as its 
value, and the rate and amount of duty. The act of 36th 
Geo. III. c. 52, contains tables by which annuities are to 
be valued, and the tables for valuing annuities on single 
lives and for years certain will be found in the Appendix to 
this work. 

If the executor happen not to have the tables in his pos- 
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session, or should not have ready access to them elsewhere, 
he should apply to the Legacy Duty Office to be informed of 
the value of the annuity, on which he has to pay duty, 
before he fills up the receipt The annuity is to be valued 
at the age of the annuitant at the date of the testator's death, 
or other commencement of the annuity according to the 
terms of the will ; and the act allowing the duty to be paid 
by four annual instalments, the receipt, after setting forth 
the full value of the annuity and the amount of duty thereon, 
will show the amount of the fourth part of the duty and 
balance of the first year's annuity, after deducting such 
fourth part, which balance will be specified in the receipt at 
the lower part of the form as being received by the an- 
nuitant. Although the act allows the duty to be paid by 
four annual instalments, yet, if an executor and an annuitant 
agree to pay it at once, there is nothing, either in the Act 
of Parliament or the regulations of the office, to prevent 
their doing so ; and where it can be done without incon- 
venience to the annuitant, it is advisable to pay the duty in 
that manner, in order to avoid the risk of penalties, by in- 
advertently omitting to make the latter payments within the 
limited periods, and at all events to save the trouble of 
attending at the Stamp Office in the following years. 

But it is right to state, that the commissioners have no 
power to allow any discount for the payments made in an- 
ticipation. If, however, the annuitant should die within 
the four years, the instalments of the duty not yet due 
(where the duty is being paid by instalments) are remitted 
by the act ; and where the full duty shall have been paid in 
the first year, a proportion will be returned. 

There are three divisions of assessing officers (or Register 
Comptrollers, as they are officially designated): the first 
(in room No. 2), have the charge of all wills proved within 
the last eighteen months ; the second (in room No. 3), have 
the charge of the wills proved prior to the last eighteen 
months, but within the last ten years, and the third division 
(in room No. 4) have the charge of all the wills proved 
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prior to the last ten years. The assessing officers for duties 
under intestacies, sit in the room No. 5. 

The mode of paying the duty at the office in Somerset 
House is exceedingly simple. The proper assessing officer, 
to whom a receipt or account is to be presented, in either of 
the divisions , is known by the initial letter of the testator's 
surname, the corresponding letters being written over the 
desks of those officers. On the receipts being tendered 
to such officer, he examines it to see that it contains all the 
necessary particulars, and that it is dated within twenty-one 
days, and then compares it with the entry of the will in the 
office register, for the purpose of ascertaining if the executor 
has offered to pay the proper amount of duty on the legacy, 
according to the provisions of the act. If correct, he gives 
the party a warrant on a printed form (for which see Ap- 
pendix), on which is written the amount of duty to be paid, 
with some other particulars, and which is to be presented, 
together with the legacy receipt, to a clerk in the receiver- 
general's department, who is thereby informed of the sum 
that he is authorized to receive for duty. The receiver- 
general's clerk accepts this sum, and signs a receipt for it 
on the printed form of legacy receipt, and likewise on the 
warrant, and to his signature is added that of another clerk 
in the comptroller of accounts' office, after which the receipt 
is to be taken, together with the warrant, to the stamper, 
who is stationed in the hall of the Legacy Duty Office, and 
who will immediately stamp the receipt, and deliver it back 
to the party, when the business will be complete. 

Particular directions respecting residuary accounts will 
be given in a subsequent part of this work ; in this place it 
may be sufficient to state, that the foregoing observations, 
as to the filling up of the blank places in the printed forms, 
and the mode of proceeding in. paying the duty, and getting 
the forms registered and stamped, apply as well to residues 
as legacies. 

Executors, who reside elsewhere in Great Britain than 
in London or its suburbs, or in the county of Middlesex, 
may pay their duties, if they think proper, to a stamp dis- 
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tributor or his deputy ; an officer of this description being 
stationed in every post town or other populous place 
throughout the Kingdom. The party availing himself of 
this convenience for the payment of duty, must deposit his 
legacy receipt and residuary account with the distributor 
in the same manner as he would tender them to the 
clerk at the Legacy Duty Office in London, and must also 
pay into the distributor's hands the duty thereon, when 
he will receive from him an acknowledgment on a printed 
form for the money so paid ; but he must bear in mind, 
that the business is not then completed, but that the papers 
are to be forwarded to the head office for examination 
previously to their being registered and stamped. The 
stamp distributors transmit monthly to the head office the 
legacy papers deposited with them, and a period of three 
weeks elapses from the time of their arrival before they 
are returned to the distributors. An executor, can, there- 
fore, calculate the time when he ought to receive back his 
papers, and when he may apply to the distributor for the 
same. 

If the receipts and accounts should be found correct, on 
being examined at the office in London, they are of course 
registered and stamped ; but if any amendment be neces- 
sary, or explanation required, a note specifying the ob- 
jection, or the point which the executor or administrator 
is called on to explain, will be found attached to the papers 
by the officer who has examined them. Any explanation 
which the executor or administrator may have to give, or 
any reply he may have to make to the observations and ob- 
jections specified in such note, must be forwarded to the 
office by the mode of a written statement attached to the 
papers, and with them re-transmitted to this office through 
the medium of the stamp distributor. It will be obvious, 
on a moment's reflection, that the answers, unaccompanied 
by the objections, and by the accounts themselves, can very 
rarely be understood, or at least considered to any good 
purpose. To write to the comptroller of legacy duties in 
London, therefore, as is very frequently done, or in short 
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to answer the objections or observations so made as abovg- 
mentioned, in any other manner than by sending back 
the papers with the answer annexed thereto through the 
distributor's hands, will only occasion delay. The direc- 
tions of the office, as specified in the notes of the examining 
officer, should, however, be immediately attended to, and 
the papers re-delivered to the distributor, in order to pre* 
vent their being written for by the office, as will be the cdse 
if they should not be found to be included in the distributor's 
next monthly transmission. 

The legacy duties on property located in Ireland, and 
administered there, are distinct from those which are im- 
posed by the British Acts of Parliament. If, however, 
the executor of an Irish estate, reside in Great Britain, 
he may pay the Irish duty into the Stamp Office in 
London, leaving therewith the legacy receipts and other 
necessary documents, which will be forwarded to Dublin 
to be stamped and registered, and then returned to the 
office in London, to be re-delivered to the parties to 
whom they belong, or to be explained and corrected, 
and re-transmitted to Dublin in case there be any error 
therein. And in like manner English legacy duty which 
is payable by an executor or administrator living in Ireland, 
may be paid into the Stamp Office in Dublin, under a 
similar arrangement for the transmission and return of the 
papers. 

The mode of paying the duties, whether in town or 
country, having been thus detailed, the main object of the 
book, which is to explain how the duties are charged by the 
Acts of Parliament on the property of deceased persons, 
according to the various modes in which such property may 
be bequeathed by will, or may descend by intestacy, will 
now be proceeded with. 

It must not, however, be omitted, that by the 55th 
Geo. III. c. 184, which is the act imposing the present 
rates of duties, a distinction is made between the wills and 
administrations of persons who died before the 5th April, 
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1805, and those who have died since that time. -Under 
the former, personal estate only is liable to duty ; the rates 
of duty to collaterals and strangers are lower than under 
the latter, and property passing to lineal ancestors or de- 
scendants, is liable to no duty at all. These are all the 
distinctions occasioned by the circumstance of the death of 
the testator or intestate having happened before or after 
the 5th of April, 1805. 
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PART III. 



An Abstract of the Acts 36tfA Geo. 3, c. 52, 45th Geo. 3, 
c. 28, and other Statutes relating to Legacy Duties, with 
Observations on the several Clauses and Illustrations of 
their Practical Effect, in the Assessment and Calculation 
of Duties in every variety of Bequest. 

The first five sections of the 36th Geo. III. c. 52, are 
of the general character of initiatory provisions in revenue 
acts, and it will be sufficient to take a mere glance at them. 

Section 1st repeals the duties on receipts or discharges § 1st. 
for legacies, previously payable. 

It is to be observed upon this section, that it is expressly 
stated, that the duties thereby repealed, attached only upon 
the receipt or discharge which should be given for the legacy, 
and not upon the legacy itself ; so that if no receipt or dis- 
charge was given, no duty was demandable. 

Section 2nd imposes the new duties (since repealed, for $ 2nd. 
the purpose of enacting higher duties), varying in rate ac- 
cording to the degree of consanguinity between the deceased 
and the legatee, upon the legacy itself. 

It is to be observed, that the duties are only imposed upon 
the estates of persons dying after the passing of the act. 
The old duties still remained payable in cases where the de- 
ceased died before the passing of the act; but this principle 
is altered by the subsequent acts, as will be seen when those 
acts shall be noticed. 

Section 3rd places the duties under the management of § 3rd. 
the commissioners of stamps. 

Section 4th directs that the commissioners of stamps shall $ 4th. 
appoint receivers of the duties in the several counties, &c. 
and keep books, &c. 
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$ 6th. Section 5th directs that the commissioners of stamps shall 

provide printed forms of receipts, &c, upon which dis- 
charges for legacies shall be filled up. 

§ 6th. Section 6th determines that in all cases in which it shall 

not be otherwise provided for, the stamp duty shall be paid 
by executors and administrators on paying or retaining 
legacies; and that if any person shall retain for his own use, 
or pay a legacy without accounting for the duty, having, in 
the case of a payment, deducted the duty from the legatee, 
the duty shall be a debt to the crown from such person; 
and should he not have deducted the duty from the legatee, 
the duty shall be a debt to the crown, from both executor 
and legatee. 

Upon this section it may be observed, that to throw the re- 
sponsibility upon the executor, who, except as to his own 
legacy, can have no personal interest in withholding the 
payment of the duty, and to make it payable at the time of 
paying the legacy, when, having the fund in hand, he would 
be able to deduct it, was obviously the wisest policy, with 
regard both to time and person, that could be adopted for 
the security of the revenue, and was at the same time un- 
attended with any hardship towards executors ; inasmuch as 
they would always have the means of their safety in their 
own power. The responsibility of the legatee is very justly 
confined to the case of his receiving his legacy without the 
deduction of the duty, for there would be a great hardship 
in hi 8 being called upon for payment of the duty if he had 
already left the amount in the hands of the executor. 

This clause applies to various descriptions of absolute 
legacies, and will be illustrated by the following bequests. 

1. A SIMPLE PECUNIARY LEGACY TO AN ADULT. 

I, Robert Manners, of Broad Street, Bishopsgate, in the 
city of London, merchant, do make and publish this my 
last will and testament, in manner and form following, tliat 
is to say, — 

I give and bequeath to my friend, James Saunders, two 
thousand pounds sterling. 



65 



In this case it is only necessary to say that the executor, 
if he should pay the legacy within twelve months from the 
testator's decease, must deduct the duty of ten pounds per 
cent, (being two hundred pounds) from the amount of the 
legacy, and pay the balance to the legatee, from whom he 
must take a receipt on the printed form, filled up in the 
manner following : — 

FORM.— No. I. 



LEGACY RECEIPT— STAMPS AND TAXES. 



REGISTER K. M. 



No. 1. 



1834. 



Folio 140. 



(a) Or Ileal 



ON ACCOUNT of the personal (a) estate of Robert 
Manners, late of Broad Street, Bishopsgate, in the 
city of London, who died on the 8 th day of January, 
one thousand eight hundred and thirty-four. 



Names of the Execa- -» 

ton ( < Devtee6 i iu ra ~ I Richard Manners, of America Square, Merchant, 

Trust, or Heir at J and 

Je^T^SLSS" J Edward Manners, of Portland Place, Esq. 



Acting under probate of will, granted by the Prerogative Court of 
Canterbury, on the 21st day of February, one thousand eight 
hundred and thirty-four. 

AND 



Name of the 
Legatee or 
next of Kin. 



James 
Saunders 



Degree of Rela 

iationship to be 

here stated in 

words of the 

Act as on the 

other side. 



Stranger in 
Blood. 



Describe the 

Nature of the 

Bequest, and if 

Residue, state 

what part or 

share. 



Pecuniary 
Legacy. 



Price 

of 
Stocks 



Value. 



£ 
2000 



Duty 

per 

Cent. 



£ 
10 



Amount 

of 
Duty. 



£ 
200 



In this space insert any r 
special matter necessary ) 
to explain the mode in l 
which the legacy is given, v. 
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one thousand eight hundred pounds, being a legacy 
(A) Or Real out °f tne pcrso**? ( A ) estate above mentioned, 
haying first allowed the sum of two hundred pounds, 
for the duty thereon. 

JAMES SAUNDERS. 



Penalties* — The Receipt must be dated on the day of signing, and 
the duty paid within twenty-one days after, under a penalty of £10 per 
cent, on tne amount of the duty; and if the duty be not paid within 
three months from the date of the receipt, a penalty will be incurred 
of £10 per cent, on the amount or value of the legacy: — and the 
commissioners of stamps cannot, under any circumstances, stamp a 
receipt on which the duty shall not be paid within the time limited, 
unless the penalty be also paid. 

Rents, interest, or dividends of legacies down to the date of the 
receipt, must be added to the legacy and duty paid thereon. 



Note. — In giving the remaining specimens of the proper modes of 
filling up receipts for the various bequests, those parts of the printed 
forms which merely recite the names and descriptions of the testator 
and his executors, the date of the testator's death, and of the probate 
of his will, which, of course, are the same throughout the whole of 
the cases, will not be repeated. 

The receipt must be dated on the day on which it is signed 
and within twenty-one days of such date, the executor must 
pay the duty into the office in London, or to a stamp distri- 
butor, in order to have the receipt stamped and registered. 

But if the payment of a simple pecuniary legacy be de- 
ferred, for any reason, beyond the period of twelve months, 
from the testator's decease, duty will become payable on the 
interest which will then begin to accrue ; and whenever the 
duty shall be paid, it must be accounted for on the aggregate 
amount of principal and interest, at the rate of four pounds 
per cent, per annum. In case, however, the will shall con- 
tain any express direction as to the interest, duty will be 
payable on the amount of interest, which the legatee may 
at any period, be entitled to receive, in consequence of such 
directions. 
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2. THE CASE OF AN ABSOLUTE LEGACY TO AN INFANT, WITH 
INTEREST FOR MAINTENANCE DURING MINORITY. 

I give and bequeath to my nephew, Peter Denham, the 
sum of one thousand pounds, to be paid to him at his age of 
twenty-one years ; and, in the meantime, I direct my execu- 
tors to invest such sum on good security, and pay and apply 
the interest or dividend thereof in the maintenance and edu- 
cation of my said nephew. 

In this case, the legacy being vested, and the legatee 
taking an immediate benefit, by the direction to apply the 
interest for his maintenance during minority, it is subject to 
duty in the same manner as an absolute legacy ; and the 
duty must be paid upon the executor's retaining the legacy 
in trust for the legatee. The duty must be deducted from 
the legacy, and the balance only put out at interest; and on 
payment of the duty a receipt must be filled up, according 
to the following form: — 



Name of the 

Legatee or 

next of Kin. 



The said 

Executors 

in trust 

for Peter 

Denham. 



Degree of 

Relationship, 

if any, to be 

here stated. 



Descend- 
ant of a 
Brother. 



Describe the Na- 
ture of the Be- 
quest, and if Re- 
sidue, say what 
part or share. 



Pecuniary 
Legacy. 



Price 

of 
Stocks, 



Value. 



£ 
1000 



Rate 

of 
Duty 

per 
Cent. 



£ 
3 



Amount of 
Duty. 



£ 
30 



In this space insert any 
special matter necessary 
to explain the mode ' 
which the legacy is given 



y C The interest of this legacy is to be paid to 
to I the legatee during minority, and the principal 

r en. C at 



twenty-one. 



(a) Or Real. 



Retained in trust, the 3rd day of November, 1834, the 
sum of nine hundred and seventy pounds, being the 
legacy out of personal (a) estate above mentioned, 
having first paid the sum of thirty pounds for the 
duty thereon. 



(Signed) 



RICHARD MANNERS, 1 
EDWARD MANNERS, J Executor8 « 
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$. AN ABSOLUTE LEGACY TO AN INFANT, CARRYING IN- 
TEREST BY OPERATION OP LAW, THOUGH NOT BY 
EXPRESS TERMS IN THE WILL. 

I give and bequeath to my nephew, James Denham, two 
hundred and fifty pounds. 

If this legatee should be under age, and, consequently, 
unable to give a discharge for his legacy, the payment must, 
of necessity, be postponed until his attaining twenty-one ; 
but it will be incumbent on the executor to invest the legacy, 
in order that the legatee may have the benefit of its pro- 
ductiveness, until he be in a situation to receive it ; and a 
court of equity would compel an executor, in the case of his 
not having, in fact, made any investment of the legacy, to 
pay to the legatee interest on his legacy, at the rate of four 
pounds per cent, per annum. The executor does, therefore, 
retain a legacy of this description, in the sense in which the 
word is used to express the satisfaction of a legacy, when- 
ever he has assets in his hands, out of which the legatee, if 
of age, might demand the payment of his legacy : and the 
case, in so far as respects legacy duty, is the same as that 
of an absolute legacy to an adult, and the receipt will be 
precisely similar to that in the preceding case. 

4. AN ABSOLUTE PECUNIARY LEGACY TO AN INFANT. 

WITHOUT INTEREST. 

I give and bequeath to my nephew, Henry Denham, the 
sum of eight hundred pounds sterling, to be paid him at the 
age of twenty-one years. 

In this case, the legacy, though vested, does not carry 
interest during the minority of the legatee, who therefore 
takes no immediate benefit, and the duty will not be payable 
till the legacy shall become payable to him or his repre- 
sentatives, at which time the duty must be deducted, and a 
receipt filled up, as in the first case. And whatever interest 
or profit shall arise in the mean time from any sum of 
money or funds which shall be appropriated to answer the 
legacy, when payable, will constitute part of the residue of 
the testator's personal estate, and must be accounted for, and 
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duty to be paid for the same, in the manner hereinafter men- 
tioned in the directions concerning the residue. 

But in a case of this description, if the legatee, and the 
person or persons to whom the residue is bequeathed, should 
be liable to the same rate of duty, the proper course is to 
pay duty on the capital of the legacy at once, by which 
means the absolute, though deferred interest of the person 
to whom the eight hundred pounds are given, and the inter- 
mediate interest of the residuary legatee are settled for at 
one operation, and the receipt may be filled up in the follow- 
ing form : — 



Name of the Legatee 
or next of kin. 



Degree of Rela- 
tionship, if any, 
to be here stated. 



The said Exe- 
cutors, in trust, 
as to the capital 
for Henry Den- 
ham,* at 21, and 
as to the interest 
for themselves, 
as the Residu- 
ary Legatees § 
during the mi- 
nority of the said 
Henry Denham. 



Descend- 
ant of a 
sister. 



§ Descend- 
ants of a 
brother. 



Describe the 
Nature of the 
Bequest, and 

if Residue, 
say what part 

or Share. 



Price 

of 

Stocks. 



Pecuniary 
Legacy. 



Value. 



£ 

1800 



Rate 

of 

Doty 

o P€r 
Cent* 



£ 
3 



Amount 

of 

Duty. 



£ 
24 



In this place insert any f 
special matter necessary J 
to explain the mode in j 
which the legacy is given. I 



(a) Or Real. 



Retained in trust, the 3d day of November, 1834, the 
sum of seven hundred and seventy-six pounds, 
being the legacy out of personal (a) estate above 
mentioned, having first paid the sum of twenty-four 
pounds for the duty thereon. 



(Signed) 



RICHARD MANNERS, } Executora . 
EDWARD MANNERS, / 
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5. A CONTINGENT LEGACY TO AN INFANT, WITHOUT 

INTEREST. 

I give and bequeath to my niece, Amelia Manners, the 

sum of one thousand pounds, at her age of twenty-one years, 

or day of marriage {or, in case and when she shall attain 

the age of twenty-one years, or be married), which shall 

first happen. 

In this case, the legacy being contingent, so that the 
legatee will take no benefit, unless she attain twenty-one, or 
marry, the duty will not be payable for it, till one of the 
events shall happen. If the legacy become payable, the 
duty must be deducted, and a receipt filled up, as in the first 
case. If the legatee should die under twenty-one, and un- 
married, the legacy will lapse, and fall into the residue of 
the testator's personal estate, and must be accounted for as 
part thereof. And whatever interest or profit shall arise 
from any money or funds which shall be appropriated and 
set apart to answer the legacy, will constitute part of the 
residue, and must be accounted for, and duty be paid for the 
same, in the manner herein-after mentioned in the directions 
concerning the residue. 

But, in this case, as well as in the foregoing, if the resi- 
due be given to a party liable to the same rate of duty as 
the contingent legatee, the capital may be paid on at once, 
and the receipt filled up in the same manner as in the last 
case. 

6. AN ABSOLUTE SPECIFIC LEGACY OF FUNDED PROPERTY. 

I give and bequeath to my godson, George Davenport, 
one thousand pounds, three pounds per cent, consols, being 
part of the same stock now standing in my name. 

In this case the duty must be assessed on the value of the 
stock, at the medium price of the day on which the receipt 
is dated ; and if the legatee do not furnish the executor with 
the sum necessary for the payment of the duty, the executor 
must sell so much of the stock as will be sufficient to raise 
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the duty. The receipt should be filled up according to the 
following form: — 



Name of the 

Legatee or 

next of Kin. 



Degree of Re- 
lationship, if any, 
to be here 
stated. 



George 
Davenport 



Describe the Na- 
ture of the Be- Price 

quest, and if Re. of 
sidue, say what (stocks 
Part or Share. 



Stranger in 
Blood. 



(A) Or Real. 



One Thou- 
sand Pounds, 
£3 per Cent. 
Consol d - An- 
nuities. 



Value. 



90| 



£ 
905 



Rate 

of 
Duty 

per 
Cent. 



£ 
10 



Amount 

of 
Duty. 



£ 
90 



8. 
10 



In this place insert ^ 
any special matter f 
necessary to explain > 
the mode in which 1 
the Legacy it given. J 



(B) Or Retained 
in trtut. 



Received (b) the 25th day of April, 1834, the sum 
of one thousand pounds, three per cent, conso- 
lidated Bank annuities, being my legacy out of 
personal (a) estate above mentioned, having first 
paid the sum of ninety pounds, ten shillings, for 
the duty thereon, 

GEORGE DAVENPORT. 



The above will be the form of the receipt where the lega- 
tee shall advance the amount of the duty to the executor ; 
but if part of the stock shall have been sold to pay the duty, 
the form will be as follows : — 

Received the 25th day of April, 1834, the sum of nine hundred 
pounds, three per cent, consolidated bank annuities, being 
the balance of my legacy out of the personal estate above men- 
tioned, having first allowed a sale of one hundred pounds stock 
part of my said legacy, for the payment of the duty thereon. 

GEORGE DAVENPORT. 



Though not strictly within the scope of this work, whieh 
does not profess to enter more deeply into the law of wills 
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lhan is necessary for explaining the provisions of the acts 
relating to the probate and legacy duties, it may be considered 
as a useful digression to caution an unlearned executor on 
the distinction between a general and a specific legacy of 
stock. The legacy above given is specific : — that is to say, 
the testator disposes of a particular portion of his estate, 
namely, his three pounds per cent, consols ; and if it should 
happen that he should not die possessed of any property of 
the description here given the legacy would altogether fail. 
But if the bequest had run thus — " I give to George Da- 
venport one thousand pounds, three pounds per cent, con- 
sols" — the legacy would not have been specific, but gene- 
ral ; and if the testator had died without being possessed of 
stock of the description bequeathed, it would have been 
compulsory on the executor to purchase the amount of stock, 
for the legatee. Besides, if the legacy be specific, the 
legatee has a right to the immediate transfer of the stock, 
and, consequently, to the receipt of all dividends which 
accrue subsequently to the death of the testator ; whereas if 
the legacy be general, the executor is not bound to satisfy 
the legacy by the purchase of the stock until the expiration 
of twelve month's from the testator's decease, unless any 
other time be specified in the will. And when the legacy 
is specific, as in the case here put, if the duty be not paid 
before a dividend shall have become due, duty must be paid 
on the dividend as well as on the principal. 

7. AN ABSOLUTE SPECIFIC LEGACY OF LEASEHOLD 

PROPERTY. 

I give and bequeath to my relation, Frederick Alien, all 
my estate and interest in a leasehold messuage, situate in 
Cannon-street, and now in the occupation of Thomas Jones, 

A legacy of leasehold property is satisfied by the assign- 
ment, or the delivery of the lease, or by putting the legatee 
into the possession or enjoyment of the estate, or suffering 
him to continue in such possession or enjoyment, if it should 
happen that he have possession or occupation of the pro- 
perty at the testator's death. The duty must be advanced 
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by the legatee to the executor, for the purpose of being paid 
to government, and the receipt will be as follows :— 



Name of the 
Legatee, or 
next of Kin. 



Frederick 
Allen. 



Degree of Re* 

lationsbip, if any, 

to be here stated. 



Descendant 

of a sister of 

the Testator's 

Father. 



Describe the Na- 
ture of the Be- 
quest, and if Re- 
sidue, say what 
Fart or Share. 



A Leasehold 
Messuage, 
valued as 
below, at 



Price 

of 
Stocks. 



Value. 



£ 
1220 



Rate | 
of Amount 



Duty 

per 

Cent. 



of 
Doty. 



£ 
5 



£ 
61 



In this place in- 
sert any special 
matter necessary 
to explain the « 
mode in which 
the Legacy Is 
given. 



A house in Cannon Street, held by a testator for 
a term of sixty years, of which forty-eight were 
unexpired on the 25th of March, 1834, and let 
on a lease for twenty-one years, from the said term, 

at a rent of. £120 

Deduct a ground rent of. 30 

£90 
Valued at thirteen years eight months' purchase. 



(B) Or Retained 
in trust. 



(A) Or Real. 



Received (b), the 20th day of August, 1634, the title- 
deeds and possession of the house above men- 
tioned, being my legacy out of the personalis) estate 
above mentioned, having first paid the sum of 
sixty-one pounds for the duty thereon. 



(Signed) FREDERICK ALLEN. 



8. A RELEASE OF DEBT* 

And whereas I have lent to my friend Matthew Pritchard 
the sum of two hundred pounds, and hold his bond for the 
same, now I hereby release him from the payment thereof, 
and of all interest whioh-may be due thereon, and direct my 
executors to deliver up the bond, cancelled, to the said 
Matthew Pritchard* 



It has been decided by the Court of Exchequer, in the 
case of The Attorney General v. Holbrook, that a release of 
debt is a legacy within the meaning of the legacy duty acts; 
and an executor should therefore, before giving up the se- 
curity to the debtor, or assenting in any way to the gift by 
the will, require of him the sum necessary for the payment 
of the duty. The interest, if any be due, will be liable to 
duty as well as the principal. The form of receipt in this 
case will be the same as in that of a simple pecuniary legacy. 

Should the legatee, in a case of this description, refuse to 
pay the duty, the executor may sue him at law upon the 
security, for the whole amount of the debt ; in which case 
the release by will cannot be pleaded as a defence to the 
action, and a court of equity will not interpose so long as 
the debtor shall withhold the duty. 

9. A SPECIFIC LEGACY OF HOUSEHOLD FURNITURE, 
PLATE, LINEN, CHINA, &C. 

I give and bequeath to my sister, Mary Manners, all my 
household furniture, plate, linen, and china ; and also all 
my wines and other liquors which shall be found in my house 
in Grosvenor Place at the time of my decease. 

The only observation of importance to be made with 
respect to legacies of this description is, that, in general, the 
Legacy Duty Office requires the production of inventories, and 
valuations of the specific articles, made by licensed appraisers, 
or other competent persons, to shew that the full duty is 
accounted for. Appraisements made for this purpose only, 
are not liable to stamp duty, and are retained by the office 
as vouchers for the accuracy of the charge for legacy duty* 

The following is the form in which the receipt is to be 
filled up : 
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Name of the 
Legatee, or 
next of Kin. 


• 

Degree of Re* 
lationahip, if any, 
to be here stated, 


Describe the Na- 
ture of the Be- 
quest, and if Re- 
sidue, say what 
Fart or Share. 


Price 

of 
Stocks. 


Value. 


Rate 
of 

Duty 
per 

cent. 

£ 
3 


Amount 

of 

Duty. 


Mary 
Manners. 


Sister. 


Furniture, 
valued at 

Plate, Linen, 

China, &c, 

valued at 

Wines and 

other Liquors 

valued at 




£ 
1285 

543 

317 
2145 






i 

i 

i 

£ 
64 


1 

9, 

7 


• 



In this place in- 
sert any special C 
matter necessary j 
to explain the < 
mode in which 1 
the Legacy is f 
given. 



(B) Or Retained 
mtrtut. 

(A) Or Real. 



Received (b; the 15th day of May, 1834, the pro* 
perty described in the above bequest, being my 
legacy out of the personal (a) estate above men- 
tioned, having first paid the sum of sixty-four 
pounds seven shillings, for the duty thereon* 
(Signed) MARY MANNERS. 

10. A LEGACY BY WAY OF DIRECTION TO PAY A DEBT 
DUE BY ANY PERSON OTHER THAN THE TESTATOR. 

And whereas my late clerk, Mr. George Ryder, is in- 
debted to my nephew, Henry Denham, in the sum of one 
hundred and fifty pounds, I hereby direct my executors to 
pay such debt out of the residue of my personal estate. 

In this case, George Ryder, who is relieved from the 
payment of the debt is to be considered as the legatee, and 
not Henry Denham, who, by receiving from the testator's 
estate the same sum that he was entitled to as a creditor of 
the legatee, does not, in fact, take any benefit under the 
will. But if George Ryder had been bankrupt, and had 
obtained his certificate, or if the debt had become barred by 
the Statute of Limitations, or if the creditor, from any other 
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cause, bad been totally precluded from recovering the debt 
by any proceedings at law or in equity, and was therefore 
indebted solely to the testator's bounty for the recovery of 
the money lent to the debtor, the direction in the will 
would have been considered as a legacy to the creditor, and 
charged with duty accordingly. The form of receipt, which 
will be given by the creditor in either case, will be the same 
as in that of a simple pecuniary legacy ; except that in the 
case first put, he will describe the legacy as being received 
on account of George Ryder, the legatee, whereas in the 
latter case, he will describe the legacy as his own. 

A legacy left in pursuance of any covenant or agreement 
to that effect, in any settlement, bond, or other deed or in- 
strument, comes within the definition of a legacy, as con- 
tained in the 7th section of the act, and is equally liable to 
duty with any other legacy. 

Section 7th, Any gift by will, or testamentary instrument, 

which shall be satisfied out of the personal estate of any 

person, or out of the personal estate which such person 

shall have power to dispose of, as he, or she, shall think fit, 

shall be deemed a legacy, whether given by way of annuity, 

or in any other form, and whether charged only on personal 

estate, or charged also on real estate, except so far as shall 

be actually paid out of real estate ; and every gift which 

shall have effect as a donatio mortis causd, shall also be 

deemed a legacy. 

This clause, which is meant to contain the definition of a 
legacy, is somewhat encumbered, by the reference to real 
estate ; but it will be seen that such reference was necessary 
at the time of passing the act, because real estate, which was 
not in any case made liable to duty in such act, was to have 
been charged by a separate act, which miscarried in the 
House of Commons. By this clause, not only property 
belonging to the person himself is subjected to the duty, 
but property which he may have power to dispose of; 
so that the execution of a general power comes within the 
-operation of the act. A donatio mortis causd is a species of 
bequest that has been annihilated in England by the Willi 
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Act, 1 Vict. c. 26, but stiQ has existence under the Scottish 
Law. 

On the subject of this clause, and as to legacies given 
under powers of appointment, the reader is referred to the 
cases of "In the matter of Cholmondeley deceased, 9 ' and 

Piatt v. Routh," in the Appendix. 



« 



Section 8th. Legacies given by way of annuity are to be 
calculated according to the tables annexed to the act ; and 
the duty chargeable thereon is to be paid by equal instal- 
ments out of the first four annual payments of the annuity ; 
and if such annuity shall determine by the death of the per* 
son before the four years' payments become due, the duty 
shall be payable in proportion only to so many payments as 
actually accrued due. An annuity determinable upon any 
contingency besides death shall be calculated without regard 
to such contingency ; and should the contingency happen, 
so much of the duty is to be returned as will reduce it to the 
duty on the value of an annuity calculated for the time it 
actually endured. 



This clause is framed with the most cautious foresight. 
It provides against any possible hardship, and at the same 
time secures the payment of the duty, within a reasonable 
time, upon the exact value of the benefit which is given by 
the will. Unless it were for this special provision, the duty 
on legacies given by way of annuity would, under the ge- 
neral clauses of the act, have been payable year by year, 
during the continuance of the whole life ; a most inconve- 
nient mode, both for the executor and for the revenue. There 
are tables annexed to the act (which will be found in the 
Appendix) for valuing annuities for a single life ; for the 
joint continuance of two lives; and for a certain, number of 
years. There are also in the schedule to the act, three rules 
by which annuities of a more complicated description may 
be valued : viz. — First, annuities held for the longer of two 
lives. — Second : annuities held on the joint continuance o 
three lives ; and Third : annuities held for the longest 
three lives. These rules will be found in the Appendix, toge- 
ther with some others whieh are adopted at the Legacy Duty 
Office, and which will be found to be of very extensive utility. 

The clause under consideration directs that legacies given 
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by way of annuity shall be valued according to these tables : 
but inasmuch as the duty would sometimes exceed the amount 
of a whole year's annuity, and, in short, if demanded to be 
paid at once, be the source of great difficulty and hardship 
to the annuitant, this clause allows the duty to be paid by 
four annual instalments; and further, to prevent incon- 
venience, gives up, as a loss to the revenue, the unpaid 
instalments, in case of an annuitant dying before the expi- 
ration of such four years. 

It is also enacted by this clause, that if the duration of the 
annuity shall depend on any contingency other than death, 
the duty shall nevertheless be valued as before directed, 
without regard to such contingency ; and that if the con- 
tingency shall happen, a proportionate part of the duty shall 
be returned. To illustrate this part of the clause by a short 
example ; — Suppose an annuity of one hundred pounds to A., 
for her life or during widowhood. In the first instance the 
annuity is valued for the whole life, and taking the age at 
twenty-one, the value would be one thousand five hundred 
and ninety pounds, and the duty, at the rate of one pound 
per cent., would be fifteen pounds, eighteen shillings. But 
suppose that, at the expiration of ten years, the annuitant 
marries, and the annuity, by the terms of the will, ceases ; 
she is then entitled to apply for a return of duty, under the 
provision of the latter part of the said section ; and as the 
value of the annuity for ten years certain would have been 
but eight hundred and eleven pounds, and the duty thereon 
eight pounds, two shillings and two pence, she would be 
entitled to a return of the sum of seven pounds, fifteen shil- 
lings and ten pence, being the difference between the amount 
of duty upon the value for her life and that for the term 
certain for which the annuity actually endured. 

1. AN ANNUITY FOR A SINGLE LIFE. 

I give and bequeath to Thomas Hicks, of Islington, an 
annuity of one hundred pounds during his life, to be paid 
by four equal quarterly payments, the first payment to be 
made at the expiration of three months after my decease. 

This annuity must be valued by table No. 1, according 
to the age of the annuitant, at the death of the testator; 
and the duty must be paid upon such value by four equal 
instalments, out of the first four years' complete payments 
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Name of the An- 
nuitant, with the 
Name and Affe of 
the life or lives, 
of the number of 
Yean for which 
the annuity is to 
endure. 


Degree of Re- 
laaonshlp, if 
any, most be 
stated in the 
words of the 
Act. 


Amount 
of the 
Annuity. 


Age or 
Ages, 
or No. 

of 
Years. 


Value of the 
Annuity. 

> 


Rate 

of 
Duty 

per 
cent. 

£ 
10 


Amount 

of 
Duty. 


Dorothy 

Jones, 

for the joint 

lives of her- 

Aftlf And 


Stranger in 
blood. 


£ 
50 






48 
74 


£ 
226 

56 


11 
12 


d. 
6 

10 


£ 
22 


8. 
13 


d. 
1 


Matthew 
Jones. 


One-fourth of 
which will be 


5 


13 


3 


In this place in-" 


< 


Amount 
Annui 

Allowed 
of Dut 


of the 1st Year's 
ty. 


50 
5 


13 




aert any special 
matter necessary 
to explain the 


the 1st Payment 


3 


mode in which f 




1 




the Annuity is 
given. 










Balance received £ 


44 


6 


9 



(B) Or Retained 
intnut. 



(A) Or Real. 



Received (b) the 12th day of January, 1835, the sum 
of forty-four pounds, six shillings and nine-pence, 
in full of the first year's payment of my annuity, 
out of the personal (a) estate above mentioned, 
due the Sth of January, 1835. 

(Signed) DOROTHY JONES. 

3. AN annuity to one person for the longer of 

TWO LIVES. 

I give and bequeath to my late servant, Betty Hawkins, 
an annuity of fifty founds, for the lives of her father and 
mother, Richard and Jane Hawkins, and for the life of the 
survivor of them. 

The rule, as laid down in the act 36th Geo. III. c. 52, 
for valuing annuities of this description is as follows : The 
values of an annuity of fifty pounds, held on each of the 
single lives, are to be added together (from table No. 1, in 
the Appendix), and from this sum, the value of the like 
annuity held on the joint continuance of the two lives (from 
table No. 2, in the Appendix) is to be subtracted. The re- 
maining sum will be the value of the annuity in question. 

The duty is to be paid in the same manner as in the pre- 
ceding cases, and the form of the receipt will be as follows; — 
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For example.— An annuity of £50, for a life aged 78, 

is worth, by Table, No. 1 £209 IT 

And the like annuity, for a life aged 69 332 7 b 



542 4 
Deduct the value of the like annuity for the joint cont- 
inuance of two lives aged 78 and 69 by Table No. 2 156 13 



£385 11 



Name of the An 

nuitant, with the 

Name and Age, 

of the life or lives 

*>rthe number of 

Tears for which 

the Annuity is to 

endure. 



Betty 

Hawkins, for 

the longer of 

the lives of 

her father 

and mother, 

Richard and 

Jane Hawkins 



Degree of Rela- 
tionship, If any, 
must be stated in 
the words of the 
Act. 



■MM 



Stranger in 
Blood. 



In this space 
sert any special 
matter necessary 

to explain the 
mode in which the 
Annuity is given. 



Amount 

of the 

Annuity. 



£ 
50 



Age or 
Ages, 

or 
No. of 
Years. 



78 

& 

69 



One-fourth of 
which will be 



Value of 

the 
Annuity. 



£ 
385 



96 



11 



d. 



Rate 

Of 

Duty 

per 

cent. 



£ 

10 



Amount of 
Duty. 



£ 
38 



9 



Amount of the 1st Year's 
Annuity. 

Allowed the 1st Payment 
of Duty 

Balance received .... £ 



50 
9 



40 



8. 
11 



12 



d. 
1 



d 



12 



(B) Or Retained 
4ntru$t, 



(A) Or Real. 



Received (b) the 17th day of March, 1836, the sum 
of forty pounds, seven shillings and three pence, 
in full of the first year's payment of my annuity, 
out of the personal (a) estate above mentioned, 
due the 8th day of January, 1835* 



Signed) BETTY HAWKINS. 



a 
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4. AN ANNUITY HELD FOR THE JOINT CONTINUANCE OF 

THREE LIVES. 

/ give and bequeath to my relation, Frederick Wilmot, 
an annuity of one hundred pounds, for, and during the joint 
continuance of the lives of himself and his son, Thomas, and 
his daughter, Elizabeth, 

The rule for valuing an annuity of this description is as 
follows : — 

Find the value of the annuity for the joint continuance 
of the two elder lives by table No, 2 (in the Appendix) ; 
find then by table No. 1, the age of the single life at which 
the like annuity will be of the same or nearest value ; the 
value of the annuity on the joint continuance of the life of 
the age so found, and the younger life (by table No. 2), five 
pounds being deducted from the sum, will be the value of 
the annuity for the joint continuance of the three lives. 

This rule though it appears complicated and difficult in 
reading, will be easily understood by the following example: 

The annuity is one hundred pounds, and the ages of the 
lives on which it is to be held shall be as follows, viz.; 
Frederick Wilmot, fifty ; Thomas Wilmot, twenty-three ; 
Elizabeth Wilmot, twenty. 

1* An annuity of one hundred pounds for the joint con- 
tinuance of the two elder lives aged fifty and twenty-three, 
by table No. 2, is worth nine hundred and fifty-four pounds, 
ten shillings. 

2. The sum nearest to nine hundred and fifty-four pounds, 
ten shillings, in table No. 1, is nine hundred and fifty-one 
pounds, twelve shillings, which is the value of an annuity 
of one hundred pounds for a single life aged fifty-eight. 
Therefore, the value of an annuity of one hundred pounds 
for the joint continuance of this life, fifty-eight, and the 
youngest life, which is aged twenty, is to be found by table 
No. 2, and is eight hundred and thirty-seven pounds, five 
shillings ; from which deduct five pounds, and the remainder 
being eight hundred and thirty-two pounds, five shillings, 
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will be the value of the annuity given above. The following 
is the form of receipt. 



Name of the An 
nuitant, with the 
Name and Age of 

the life or lives, 
or the number of 

Years for which 

the Annuity is to 

endure. 



Frederick 

Wilmot, for 

the joint lives 

of himself 

aged 50, 
and his son 

Thomas, 

aged 23, and 

his daughter, 

Elizabeth, 

aged 20. 



Degree of Rela- 
tionship, if any, 
must be stated in 
the words of the 
Act. 



Amount 

of the 

Annuity. 



Descendant 
ofa sister of 
>• the grand- 
mother of 
thetestator. 



£ 
100 



Age or 
Ages, 

or 
No. of 
Years. 




One-fourth of 
which will be. . 



Value of 

the 
Annuity. 



£ 

832 



208 



s. 
5 



Rate 

of 
Duty 

per 
Cent 



£ 
6 



Amount of 
Duty. 



£ 
49 



12 



18 



9 



d. 
8 



8 



In this space in- 
sert any special 
matter neces- 
sary to explain 
the mode in 
which the An- 
nuity is given. 



> 



The value of the 
annuity has been cal- 
culated according to 
the second rule in 
the schedule of the 
act, 36 Geo. III. c. 52. 



Amount of the 1st 
Year's Annuity . . 

Allowed the 1st Pay- 
ment of Duty .... 

Balance received £ 



100 
12 



87 



10 



8 

4 



(B) Or Retained 
intrutt. 



(A) Or Real. 



Received (b) the 10th day of February, 1835, the sum 
of eighty-seven pounds, ten shillings and four 
pence, in full of the first year's payment of my 
annuity, out of the personal (a) estate above men- 
tioned, due the 8th day of January, 1835. 

(Signed) FREDERICK WILMOT. 



5. AN ANNUITY HELD FOR THE LONGEST OF THREE LIVES. 

I give and bequeath to Thomas G ask ell an annuity of one 
hundred pounds, for, and during his own life, and the lives 
of his present wife, Susannah, and his daughter, Harriet, 
and the lives and life of the survivors and survivor of them. 

The rule as laid down in the act for valuing an annuity of 
this description is as follows : — 

The values of an annuity of one hundred pounds, for 
each of the three single lives, are to be extracted from table 

6 2 
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No. 1 (in the Appendix), and to be added together. The 
value of an annuity of one hundred pounds per annum, on 
the joint continuance of the two youngest lives ; also the 
value of an annuity of one hundred pounds per annum, on 
the joint continuance of the two eldest lives ; also the value 
of an annuity of one hundred pounds per annum on the 
joint continuance of the oldest life and the youngest life, all 
found by table No. 2 (in the Appendix), to be added to- 
gether and the total subtracted from the sum, or addition of 
the annuities on the three single lives. To the result is to 
be added the value of an annuity of one hundred pounds 
per annum held on the joint continuance of the three lives : 
the amount is the value of an annuity of one hundred pounds 
on the longest of the three lives. 

To apply this rule to the above bequest, let the ages of 
the lives be supposed to be as follows, viz; Thomas Gaskell, 
forty-three ; Susannah, his wife, forty-one, and Harriet, his 
daughter, sixteen. 

The values of an annuity of £100 for each of the single 
Uvea by table No. 1, 



1. For the life aged 43 £1265 14 

2. Ditto ditto 41 1301 16 

3. Ditto ditto 16 1662 10 

The total of which is. . . . £4230 
The value of the annuity held on the joint 
continuance of the two youngest lives (41 

and 16), by table No. 2 £1104 8s. 

Ditto of the two eldest lives (43 and 41). . . 948 45. 
Ditto of the oldest and youngest lives (43 & 16) 1080 0*. 
Total of the /©t»* lives to be subtracted from the v . 3432 12 
single lives as above J 

Remainder. £1097 8 

Add to which the value of the same annuity held 
on the joint continuance of the same three lives, to be 
found by the rule for the preceding annuity, No. 4, 
as follows : — 

An annuity of £100 on the joint continuance of 
the two elder lives (43 and 41) is worth £948 4*. 

Carried forward £1097 8 
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Brought forward 

The sum nearest to this in table No. 1, is £951 12*. 
being the value of an annuity of £100, for a life aged 
58. Then the value of an annuity of £100, for the 
joint continuance of a life aged 58, and a life aged 16, 
(the youngest life) by table No. 2, is £850 4#., from 
which deduct £5, and the value of the annuity held 
on the joint continuance of the same three lives will be. . 



£ s. d. 
1097 8 



845 4 



And the value of the annuity held for the longest 1 £iqao io o 
of the three lives mentioned in the bequest is / 

The receipt is to be filled up in the following form : — 



Name of the An 
nuitant, with the 
Name and Age at 
file life or lives, 
or the number of 
Tears for which 
the Annuity is to 
endure. 



Degree of Re- 
lationship, if 
any, must be 
stated in the 
words of the 
Act. 



Amount 
of the 
Annuity. 



Age or 

Ages, or 

No. of 

Years. 



Value of the 
Annuity. 



Rate 

of 
Duty 

per 
Cent. 



Amount 

of 
Duty. 



Thomas 
Gaskell, for 
the lives of 

himself, 
aged 43, and 

his wife, 
fifed 41, and 
his daughter, 
aged 16, and, 
for the lives of 
the survivors, 
and life of the 
8urvivor. 



Stranger in 
Blood. 



£ 
100 






{;;} 



One-fourth of 
which is. . . . 



£ 
1942 



12 



485 



£ £ 



10 



13 



194 



5 



48 



2 



11 



In this place in- 
■ert any special \ 
matter necessary I 
to explain the J 
mode in which ] 
the Annuity is I 
given. V. 



Amount of the 1st Year's 
Annuity 

Allowed the 1st Payment 
of Duty. 



Balance received. ... £ 



100 

48 



u 



51 



8 



(B) Or Retained 
in trust. 



(A) Or Real. 



Received (b) the 10th day of February, 1835, the sum 
of fifty-one pounds, eight shillings and nine-pence, 
in full of the first year's payment of my annuity, 
out of the personal (a) estate above mentioned, 
due the 8th day of January, 1835. 

THOMAS GASKELL. 
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6. AN ANNUITY TO BE HELD FOR A CERTAIN TERM 

OF YEARS. 

/ direct my executor to pay, out of the rent of my lease- 
hold house in Portland Place, unto my nephew, George 
Manners, his executors or administrators, a clear annuity 
of fifty pounds, during all the residue of my term therein, 
the same to be paid by half yearly payments, as the rent 
shall fall due. 

The age of the annuitant is not an ingredient in the cal- 
culation of the value of this annuity, but its value is to be 
ascertained by table No. 3 (in the Appendix), which relates 
to annuities for years certain : and supposing, therefore, 
that the testator, at his decease, was possessed of an unex- 
pired term of thirteen years in the leasehold house, out of 
the rent of which the annuity is directed to be paid, the 
value of the annuity of fifty pounds, for a period of thirteen 
years, will be found to be four hundred and ninety-nine 
pounds, five shillings. The following is the form of receipt 
in this case : — 



Name of the An 
nuitant, with the 
Name and Age, 
of the life or lives 
or the number of 
Years for which 
the Annuity is to 
endure. 



Degree of Re. 
lationship, if 
any, must be 
stated in the 
words of the 
Act* 



George Man- 
ners, for thir- 
teen years 
certain, viz. : 
from the 25th 
March, 1834, 
to the 25th 
March, 1847. 



Descendant 

of a 
Brother. 



Amount 

of the 

Annuity. 



£ 
50 



Age or 
Ages, 

or 
No. of 
Years. 



13 
years 
cer- 
tain. 



One-fourth of 
which will be. . 124 



Value of 

the 
Annuity. 



£ 
499 



s. 
5 



16 



d. 




Rate 

of 

Duty 

per 

Cent. 



£ 
3 



Amount of 
Duty. 



£ 
14 



In this space 
insert any 
special matter 
necessary to . 
explain the 
mode in which 
the Annuity is 
given. 



f The annuity is directed to he 
paid to the above-named annui- 
tant, his executors, &c, out of the 
rent of a leasehold house, in Port- 
land-place, held by the testator 
for a term, of which 13 years were 
unexpired on the 25th of March 
last, for and during the remainder 
of such term. 



Amount of 
the 1st year's 
Annuity. . . . 
Allowed the 
1st Payment 
of Duty. . . . 

Balance rec d 



s. 
19 



14 



d. 
6 



10 



50 



46 







14 



lO 
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W Mr2f*"* Received (b) the 7th day of April, 1835, the sum of 

forty-six pounds, five shillings and two pence, in 

full of the first year's payment of my annuity, out 

(A) or Real. f ^ e personal (a) estate above mentioned, due the 

8th day of January, 1835. 

(Signed) GEORGE MANNERS. 

The foregoing are all the rules prescribed by the act of 
parliament for the valuing of annuities ; but as many other 
varieties frequently occur in wills, the commissioners have 
obtained from the actuaries of Life Insurance Offices, and 
other competent persons, certain rules for the guidance of 
their own officers, in the assessment of duties on annuities. 

These rules chiefly apply to annuities given in joint-te- 
nancy, and will be shewn and explained in commenting on 
the 18th section of the act. With reference to the clause 
now under consideration, it is sufficient to mention, that in 
annuities for the joint continuance of several lives, every 
additional life diminishes the value of the annuity, while in 
annuities for the longest of several lives, every additional 
life gives. the annuity a greater value. The calculation of 
the exact amount of the decrease or increase in respect of 
each additional life is exceedingly intricate and laborious ; 
but for most practical purposes it is unnecessary ; and es- 
pecially so for the purpose of assessing the legacy duties, 
which never exceed l-10th, and are often only l-100th of 
the sum in question. Having made the calculation, (in any 
case of annuities for the longest of several lives) of the value 
for the three youngest lives, the addition of a sum, amount- 
ing to five pounds per cent, on the annuity (that is to say, 
adding five pounds to the value, where the annuity is one 
hundred pounds per annum, and so on in proportion) for 
every life beyond the three, will give an approximation to 
the true value, near enough for the calculation and payment 
of the duty. In respect to annuities for the joint continuance 
of lives, there is no general rule which can be laid down ; 
but every case must be treated according to its peculiar cir- 
cumstances. 
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There is, however, one rule, not contained in the act, but 
adopted at the Legacy Duty Office, of which the example 
comes properly in this place, and will be found in the next 
bequest. 

7. A REVERSIONARY ANNUITY, OR ANNUITY TO COMMENCE 
ON THE EXPIRATION OF A LIFE NOW IN BEING. 

1 give and bequeath to Rachel Holborrow, for her life* an 
annuity of twenty-five pounds ; but the same is not to com- 
mence until the decease of her uncle, Timothy Holborrow. 

The rule for valuing this description of annuity, is to 
subtract from the value of the annuity, according to the age 
of the life in expectation, by table No, 1, the value of the 
annuity for the joint lives, by table No. 2, and the remainder 
will be the present value of the reversionary annuity. 

It is proper to state that the immediate payment of legacy 
duty on any description of reversionary bequest is not de- 
manded by the commissioners ; but if parties choose to pay 
it, in anticipation of the event, and the present value be a 
subject of calculation, the commissioners, will always accept 
the duty. 

Suppose the age of Rachel Holborrow to be thirty, and 
that of Timothy Holborrow to be sixty, then the value of 
the annuity is as follows ; — 

Value of £25 per annum, for a life aged 30, by 
table No. 1 £369 10 6 

The value of an annuity of £25, for the joint continu- 
ance of two lives, aged QO and 30, by table No, 2, 
£195 1*..,., ,...., , ,,.... 195 1 

The remainder is the present value of the annuity in 
reversion ...,..., £174 9 6 

As this differs from the ordinary case of annuity, the full 
duty is to be paid at once, instead of by instalments ; and 
there being no payment to the annuitant, the form of receipt 
will be struck out, and a declaration in lieu thereof made by 
the executors, in the following form : viz. — 
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Mame of the An- 


«S ' 




nuitant, with the 


Degree of Re- 




Age or 
Ages, 

or 
No. of 
Years. 


IRatel 


Name and Age of 

the life or lives, 

or the number of 

Tears for which 


lationship, if 
any, most be 
stated in the 
words of the 


Amount 

of the 

Annuity. 


Va &! * L°L Amount of 
the Duty! Dntv 

Annuity. per Dttt7 * 


the Annuity is to 


Act. 










endure. 














Rachel 


























Holborrow, 










30 
















for her life, 










after 
















aged 25 ; hut 




£ 






the 


£ 


«. 


d. 


£ 


£ 


s. 


d. 


not to com- 


Stranger in 








death 














< 


mence until 


Blood. 


25 






of 


174 


9 


6 


10 


17 


8 


ii 


the decease of 










60. 
















Timothy 


























Holborrow, 


























aged 60. 




I. 














\ 



In this space in- 
sert any special 
matter necessary 
to explain the < 
mode in which * 
the Annuity is 
given. 



Value of the Annuity for the life aged 30 £369 10 6 
Deduct the value for the joint lives of 

60 and 30 195 I 



Remainder being the value of the 
reversion. . , £174 9 



6 



(A) Or Rcai. 



We hereby offer to pay to the Commissioners of 
Stamps, the sum of seventeen pounds, eight 
shillings and eleven pence, for the duty on the 
present value of the reversionary annuity out of 
the personal (a) estate above mentioned, this 19th 
day of August, 1834. 

(Signed) RICHARD MANNERS, <i ETecaton 
EDWARD MANNERS. J 

8. AN ANNUITY DETERMINABLE UPON A CONTINGENCY, 
BESIDES THE DEATH OF ANY PERSON. 

I give and bequeath to George Dickson, of Weybridge, 
one annuity of two hundred pounds, to be paid to him out of 
the residue of my personal estate, during his natural life, or 
until he shall become seised in possession ofAnnesley estate, 
under and by virtue of the limitations thereof, contained in 
Ms marriage settlement, in which case the annuity shall cease* 

By the 8th section (now under consideration) the value 
pf an annuity determinable upon any contingency, besides 
the death of any person, is to be calculated without regard 
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to such contingency, and the duty to he charged and paid 
thereon, in the same manner as on any other annuity. And 
should the contingency happen, so much of the duty will be 
returned, as will reduce it to the duty on the value of the 
annuity, calculated according to the time for which it shall 
actually have endured* The executors, therefore, would 
value the annuity for the life of George Dickson, and pay 
duty thereon, as in the case of the simple annuity (No. 1), 
and the form of the receipt would be the same. But if, at 
the end of seven years, the annuitant should come into the 
possession of the estate mentioned in the bequest, and the 
annuity should thereupon cease, the executor will have to 
claim, on behalf of the annuitant, a return of a portion of 
the duty, which is to be calculated as follows : viz. — 

Value of the annuity of £200, for the 
life of George Dickson, aged 19. . . . £3233 8 

Duty thereon, at £10 per cent. . £323 6 9 

Value of an annuity of £200, for a period 
of seven years certain, by table No. 3 1200 8 

Duty thereon, at £10 per cent. . 120 9 



Duty to be returned £203 6 



j 9th. Section 9 provides that an annuity, directed to be paid 

out of another legacy, shall be valued and charged with duty, 
in exactly the same manner as any other annuity ; and the 
duty on the legacy shall be calculated and charged, after 
deducting therefrom the value of the annuity ; and it further 
provides that the duty on the annuity shall be paid by the 
person to whom the legacy shall be given. 

An annuity charged on another legacy obviously required 
some special provision, with respect to the person on whom 
the responsibility for the payment of the duty should fall. 
This case, therefore, very properly forms an exception to the 
general rule in section 6th, by which executors are made the 
responsible parties ; for here the executor parts with the pos- 
session of the fund immediately, and the duty on the annuity 
may be paid by four annual instalments : the act, however, 
immediately substitutes the legatee, (to whom the fund is 
paid over), for the executor, as the person who shall account 
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for the duty on the annuity. And to prevent any confusion 
the executor is made responsible for the payment only of the 
duty to which the legacy is subject, after deducting from it 
the value of the annuity. 

/ give and bequeath to my half-sister, Harriet Lawson, 
one thousand pounds, three pounds per cent, consols, subject 
nevertheless, to the payment thereout of an annuity of twenty 
pounds to my late mother's old and faithful servant, Matthew 
Radford, for his life. 

In order to ascertain the duty which he has to account 
for, the executor must make a calculation in the following 
manner : 

One thousand pounds, £3 per cent, consols, at the 
market price of the day (say £90 per cent.) £900 

Value of an annuity of £20, for a life aged 70, which 
is supposed to be the age of Matthew Radford. ... 127 4 4 

£772 15 8 

The executor will then fill up a receipt for the duty to be 
paid by Harriet Lawson, as follows : — 



Name of the 
JLegatee, or 
next of Kin. 


Degree of 
Relationship, 
if any, to be 
here stated. 


Describe the Nature 

of the Bequest, and 

if Residue, say what 

part or share. 


Price 

of 
Stocks. 


Value. 


Rate 

of 
Duty 

per 
cent. 


Amount 

of 
Duty. 


Harriet 
Lawson. 


Half- 
sister. 


£1000, 3 per cent. 

Deduct the value 
of an annuity of 

£20, charged 
thereon, and pay- 
able to Matthew 
Radford, aged 70, 
for his life. 


£ 

90 

 

J 


£ 
900 

127 

772 


6. 

4 

15 


d. 
4 

8 


£ 
3 


£ 
23 


8. 
3 


d. 




Value of the legacy 
chargeable with duty 


8 



In this space insert any"\ 
special matter necessary I 
to explain the mode in f 
which the legacy is given. J 
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(B) Or ****** Received (h) the 13th day of June, 1834, by transfer, 

the sum of one thousand pounds, three per cent, 
consolidated Bank annuities, being my legacy out 

(A) Or ilea/. Q f \he personal (a) estate above mentioned, having 

first paid the sum of twenty-three pounds, three 
shillings and eight pence for the duty on the value 
of my beneficial interest therein. 

HARRIET LAWSON. 

On the payment of the duty, as above, by the executor, 
the name of the legatee is entered in the books of the office 
as that of the person from whom the duty on the annuity is 
to be called for, if not paid. The duty on the annuity is to be 
calculated and paid, as in the case No. 1, under section 8th. 

f 10th. Section 10 provides, that where a testator shall give di- 

rections for the purchase of an annuity of a certain amount, 
out of his personal estate, the duty shall be calculated upon 
the sum, which by the tables annexed to the act, shall ap- 
pear to be the value of such annuity to be purchased ; and 
such duty being paid, the annuity to be purchased shall be 
reduced in proportion to the amount of duty so paid. 

The reason why the duty is payable at once, in this case, 
is, because there is a capital sum, out of which the duty may 
be taken without injustice or inconvenience to any one. 
And, for the same reason, no relief is afforded in the event 
of the annuitant dying before the expiration of the first four 
years, as is the case with annuities, where no principal sum 
is sunk for the purchase of the annuity. 

I direct that my executors shall, out of my personal 
estate, purchase an annuity of one hundred and fifty pounds 
for and during the life of the Reverend Edward Hartley, 
of Blackburn, and pay the said annuity, as the same shall 
become due, unto the said Edward Hartley, for and during 
his life. 

It may be observed that the sum which it may be neces- 
sary to lay out in the purchase of the annuity, is not the sum 
on which the duty is to be calculated and paid for a bequest 
of this description, but the mode of proceeding in this case 
will be best seen by the following example* 
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The sum necessary to purchase an annuity of £150 
for the life of the Reverend Edward Hartley, ac- 
cording to Table No. 1, of the act, taking his age 
at 28, will be £2257 19 

And the duty to be paid, supposing the annuitant a 
stranger in blood, at £10 per cent, will be 225 15 10 



The duty is to be paid out of the personal estate of the 
testator, by the executors, at once, and not by instalments, 
as in other cases of annuities ; and as the duty would, ac- 
cording to the table, No* 1, be the value of an annuity of 
fifteen pounds for the life of the annuitant, that sum must 
be deducted from the amount of the annuity directed by the 
will to be purchased, and one hundred and thirty-five pounds 
per annum, will, consequently, be the reduced annuity to be 
purchased by the executors out of the personal estate, cost 
what it may. In the account of the residue of the personal 
estate, the executors will take credit for the duty paid, and 
also for the sum actually laid out in the purchase of the re- 
duced annuity* 

The manner of filling up a receipt on payment of the duty 
is as follows : 



Name of the An 
nnitant, with the 
Name aod Age of 

the life or lives, 
or the number of 

Tears for which 

the annuity is to 

endure. 



The Rev. Ed- 
ward Hartley. 



Degree of Re- 
lationship, if ; 
any, must be 
stated in the 
words of the 
Act. 



Stranger in 
Blood. 



In this space in- 
sert any special f 
matter necessary j 
to explain the < 
mode in which I 
the annuity is (_ 
given. 



Amount 

of the 

Annuity. 



£ 
150 



Age 

or 
Ages, 

or 
No. of 
Tears 



28 



Value of the 
Annuity 



£ 
2257 



s. 
19 



Rate 

of 
Duty 

per 
cent. 



Amount of 
Duty. 



£ 
10 



£ 
225 



s. 
15 



d. 
10 
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The 25th day of September, 1834, we hereby offer to pay 
the sum of two hundred and twenty-five pounds, fifteen 
shillings and tenpence, being the duty at ten pounds per 
cent, on the sum of two thousand two'hundred and fifty- 
seven pounds, nineteen shillings, the value of the above 
annuity, according to the table of the act, 36 Geo. III. 
c. 52. 

RICHARD MANNERS, <i v 
EDWARD MANNERS, J JSXCCUtors - 

5 lllh - Section 11 provides, that, if any benefit shall be given in 

such terms as that the amount or value can only be ascer- 
tained, from time to time, by the actual application of the 
fund allotted for the satisfaction of the legacy; or if the 
amount of any legacy given by a will cannot, by reason of 
the manner in which it is given, be ascertained, so that the 
duty may be charged according to the provisions of any 
other clause in the act ; the duty upon such legacies shall 
be charged, as and when the legatee shall receive any part 
of the benefit intended for him, as if it were, in every instance, 
a separate legacy* 

Notwithstanding the ample and particular provisions which 
are made by the act for legacies, which, however different 
from each other in form, are capable of being reduced by 
fixed rules, to a true value, it was foreseen that cases would 
arise which would admit of no such reduction, and this 
clause, therefore, provides for them in the only way in 
which it was possible to be done, with any degree of fairness, 
either to the public or the revenue. The most common de- 
scription of legacies, to which this clause refers, is that of 
sums of money, payable out of a fund, set aside to be ap- 
plied, as occasion may require, for the maintenance, educa- 
tion, and advancement in life, of the person who is the object 
of the testator's bounty. 

A LEGACY, THE AMOUNT OR VALUE OF WHICH CAN BE 
ASCERTAINED ONLY BY THE APPLICATION OF THE 
ALLOTTED FUND. 

I direct my executors to pay unto my friend, Mr. Henry 
Scott , such sum or sums of money, from time to time, as he 
shall in his discretion think necessary and proper, but not 
exceeding the sum of one hundred pounds in any one year, 
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to be by him applied in the maintenance, education and ad- 
vancement of Joseph Lowndes, until he shall attain the age 
of twenty-one years. 

On every payment of a sum of money made by the exe- 
cutors to Henry Scott, a receipt must be taken, and duty be 
deducted and paid, in respect of such sum of money, in the 
same manner as for an ordinary pecuniary legacy (see form 
of receipt under legacy, No. 1, section 6th): and if instead 
of the direction to pay the several sums into the hands of 
Mr. Scott, as a trustee, the will had contained a direction 
to the executors to apply the money themselves, the only 
difference would have been, that the form of receipt would 
have been altered into a declaration of retainer. 

Upon Thomas Lowndes's arrival at the age of twenty-one 
years, or upon his decease under that age, the executors and 
residuary legatees will be chargeable with duty, in respect 
of whatever capital sum of money or funds they shall have 
appropriated and set apart, to answer the payments directed 
to be made for the benefit of Thomas Lowndes ; and like- 
wise in respect of any interest or dividends that may have 
arisen therefrom, and not have been applied for his benefit ; 
such capital and surplus interest, or dividends, forming part 
of the residue of the testator's personal estate. 

But nevertheless, if Thomas Lowndes had been liable to 
the same rate of duty as the residuary legatees, the payment 
of duty separately on the bequest to him might have been 
altogether avoided, by merely omitting to deduct from the 
residue any sum in respect of his legacy, as will be more 
fully explained in the instructions relating to the 12th sec- 
tion of the 36th Geo. 8, c. 52, and to the residue. 

Section IS enacts, that the duty on property given to be $ 12th. 
enjoyed by different persons in succession, all of whom shall 
be subject to one and the same rate of duty, shall be charged 
and paid exactly in the same manner as upon an absolute 
legacy to one person ; and that where persons to whom the 
property is given, shall be subject to different rates of duty, 
such persons as shall be entitled for life only, or have any 
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temporary interest! shall be charged with duty as annuitants. 
It also enacts, that where any other partial interest shall 
arise out of property given in succession, the duty thereon 
shall be charged and paid in the same manner as upon partial 
interests charged upon any other species of bequest ; and 
that when the property shall at last descend to the legatee, 
who shall be absolutely entitled thereto! he shall be charged 
with duty, exactly as he would have been, if the property 
had been bequeathed to him immediately upon the death of 
the testator. 

This is one of the most important clauses of the act. The 
first part of the clause enables the office to take the duty at 
once, in more than half of the cases of legacies given to be en* 
joyed in succession, to the great relief of executors, and the 
manifest benefit of the revenue. The duty in such cases is 
payable out of the capital of the legacy, and no party in- 
terested has the slightest ground for complaint. The 
person who takes the life-interest is not chargeable as an 
annuitant, and in this respect the act is more favourable to 
him than if he were so chargeable, for in that case he would 
have to pay, in four annual instalments, precisely the same 
amount of duty, as under this clause, he will have to pay by 
annual instalments during the continuance of his whole life 
according to the best observations of the probable duration 
of human life. The last part of the clause provides for the 
payment of the duty upon legacies in succession, to persons 
liable to different rates of duty, in the only way- in which it 
could be provided for with fairness and justice. The per* 
sons who take a life interest, or any other temporary in- 
terest, shall pay as annuitants, and the person who ultimately 
takes the capital, shall pay as upon a legacy given to him 
absolutely, and payable at the death of the testator. Neither 
party pays upon a greater benefit than he actually enjoys, 
and the revenue loses nothing, inasmuch as the duty which 
is paid in respect of the life interest, is exactly an equivalent 
for the delay in accounting for the duty upon the property 
in the ultimate stages of its destination. 

1. A LEGACY GIVEN TO DIFFERENT PERSONS IN SUCCESSION! 
LIABLE TO THE SAME RATE OF DUTY. 

I give and bequeath to my executors one thousand Jive 
hundred pounds, New Si per cent, stock, now standing in my 
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name, in the books of the Governor and Company of the 
Bank of England, upon trust, to pay the dividends thereof 
as they shall become payable, to my sister, Elizabeth Corbett, 
for her life, and after her decease, upon trust, to pay the 
said dividends to her eldest daughter, Louisa Stanley, for 
her life, for her separate use; and after her decease, upon 
trust, to transfer the said one thousand five hundred pounds 
New S\ per cent, stock to the only child, or equally among 
all the children of the said Louisa Stanley, who shall be 
living at her decease, as they shall severally attain the age 
of twenty-one years, with benefit of survivorship, in case of 
the decease of any of them, under that age; and in the mean 
time the dividends to be applied for the maintenance and 
education of the children or child, for the time being pre- 
sumptively entitled to the principal. And in case the said 
Louisa Stanley shall not leave any children or child, or 
leaving any, all shall die under the age of twenty-one years, 
then, upon trust, to transfer the said New S| per cent, stock 
to Mary Corbett, youngest daughter of the said Elizabeth 
Corbett, her executors or administrators. 

For paying duty on this bequest, the form No. 1, must 
be filled up as follows : — 



Name of the 

Legatee or 

next of Kin. 



Degree of pescribe the Na- 
ReuSoDsMpJ tore of the Be- 

if any, to bS ***> and * *?* 
" sidne, say what 

Part or Share. 



here stated. 



The said 
Executors as 
trustees for 
Elizabeth 
Corbett, and 
others, liable 
to the same 
rate of doty. 



Sister. 



Price 

of 
Stock*. 



£1500 New 

3 per Cent. 

Stock. 



Value. 



Rate 

of 
Duty 

per 
Cent. 



98 



1470 



£ 
3 



Amount 
of Duty. 



£ 
44 



2 






la this space in- 
sert any special 
matter necessary 
to explain the 
mode in which 
the legacy is 
given. 



In trust to pay the dividends of the above stock 
to the said Elizabeth Corbett, the sister, for life, and 
after her decease, to her daughter, Louisa Stanley, 
for life, and after her decease, to pay and transfer 
the said £1500 New 3} per cent, stock equally among 
her children, then living ; or, if none, then to Mary 
Corbett, another daughter of Elizabeth Corbett, ab- 
solutely. 



H 
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Retained in trust, the 20th day of March, 1834, the 
remainder of the above stock, in full of the above 
(a) Or Real, legacy out of the personal (a) estate above mentioned, 
having first sold forty-five pounds stock, part thereof, 
for payment of the duty thereon. 

(Signed) RICHARD MANNERS, 1 F 

EDWARD MANNERS. J ^ xecnton ' 



Where all the legatees, in succession, are liable to the 
same rate of duty, the case being assimilated by the 12th 
section of the act, to that of an absolute bequest to one 
person, it is not necessary to give particular directions for fill- 
ing up receipts for each description of property of which the 
legacy may consist ; as the directions already given under the 
6th section of the act are, in all respects, applicable to the 
legacies which are chargeable under the 12th section, where 
the parties in succession are liable to the same rate of duty. 

2. A LEGACY GIVEN TO DIFFERENT PERSONS IN SUCCES- 
SION, SOME, OR ONE OF WHOM SHALL BE CHARGEABLE 
WITH NO DUTY, OR SOME OF WHOM SHALL BE CHARGE- 
ABLE WITH DIFFERENT RATES OF DUTY* 

I give and bequeath to my executor* five thousand pounds 
Bank stock, now standing in my name, in the books of the 
Governor and Company of the Bank of England, upon trust, 
to pay the dividends thereof, as they become payable, to my 
friend Thomas Smith, of Hackney, for and during his life, 
and after his decease, upon trusty to transfer the said five 
thousand pounds Bank stock to my nephew, Henry Manners, 
his executors and administrators. 

In the above case, Thomas Smith, being liable to a differ- 
ent rate of duty from the person who is to take after him, 
must pay as an annuitant, upon the value of the amount of 
the annual dividends of the Bank stock, for his life; and 
after the decease of Thomas Smith, the duty must be paid 
at once upon the capital. The receipt, therefore, for Thomas 
Smith's life interest in this bequest, is to be filled up as for 
an annuity, according to the following form ; and when the 
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said Henry Manners shall become entitled, the receipt will 
be similar to that for an absolute legacy of funded property. 
(See bequest, No 6, under section 6th). 



Name of the An 
nuitant, with the. 
Name and Age of 

the life or lives, 
or the number of 

Yean for which 

the Annuity Lb to 

endure. 



Thomas 
Smith. 



Degree of Re. 
lationship, if 
any, must be 
stated in the 
words of the 
Act. 



Stranger. 



Amount 

of the 

Annuity. 



£ 
400 



Age or 
Ages, 
or No. 

of 
Years. 



23 



Value of the 
Annuity. 



6272 



Rate 

of 
Duty 

per 
Cent. 



Amount of 
Duty. 



10 627 



8, 



In this space 
insert any 
special mat* 
ter necessary 
to explain * 
the mode in 
which the 
Annuity is 
given. 



'Amount of the 
Jn trust to pay the dividends 1st Year's An- 



nuity 
Allowed the 



1st 



of the above stock to Thomas 
Smith (stranger) for life. Af- 
ter his decease to transfer the Payment of Duty 
capital to Henry Manners, a 
^nephew. 



Balance rec d «£ 



400 
156 
243 



16 



(B) Or Retained 
intrust. 



lA) Or Real. 



Received (b) the 17th day of April, 1835, the above 
balance, in full of the first year's payment of my 
annuity, out of the personal (a) estate above 
mentioned, due the 5th day of April, 1835. 

THOMAS SMITH. 



In the above bequests, the persons to whom the legacy is 
to belong, after the death of their respective legatees for life, 
are named in the will ; but the words of the section under 
review are "given to or for the benefit of f or so that the 
same shall be enjoyed by, different persons in succession" 
and, consequently, where the will omits to make any dispo- 
sition of the legacy after the decease of the party to whom 
the limited fruition is given, the fund is nevertheless to be 
treated under the words which are in italics above, as a le- 
gacy in succession ; and regard must be had to the relation- 
ship of the party to whom the ultimate possession of the 
fund will belong, either as a residuary legatee or as next of kin. 

h2 
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Suppose, for example, that a testator bequeaths one thou- 
sand pounds to his brother for life, and makes no disposition 
of the residue of his estate, and dies, leaving two brothers 
and two sisters, his nearest of kin ; the legacy, though not 
given by the will to several persons in succession, liable to 
the same rate of duty, inasmuch as the will gives nothing 
but a life interest to a brother, does in fact descend to, and 
is so given as to be enjoyed by persons in succession, liable 
to the same rate of duty, the first of whom takes under the 
will, and the others by reason of the partial intestacy. Duty, 
therefore, is payable on the capital, in the first instance, un- 
der the 12th section of the act; and so in the several cases 
of an absolute pecuniary legacy to an infant (No. 4, under 
section 6th), a contingent legacy to an infant without interest 
(No. 5, under section 6th), and a legacy, the amount or 
value of which can be ascertained only by the application of 
the allotted fund (under section 11th), the executor is di- 
rected, in virtue of the provisions of section 12th, to account 
for the duty on the capital of the sums bequeathed, when- 
ever it shall happen that all the parties interested in the 
legacy shall be chargeable with one and the same rate of duty. 
Or on the other hand, suppose that the one thousand 
pounds are given to a stranger in blood for life, and that 
there is no bequest at all of the capita] (in which case it 
may descend to the next of kin), or that it is included in 
the bequest of the residue, which is to a relation of the 
testator, in either case the one thousand pounds would 
be so given as to be enjoyed by different persons in sue* 
cession, some, or one of whom would be chargeable 
with no duty (as where the wife of the testator is the re- 
siduary legatee, or entitled to share with his next of kin), or 
some of whom would be chargeable with different rates of 
duty, and the executor would have to pay duty on the life- 
interest of the person to whom the limited enjoyment of the 
one thousand pounds should be given, in the manner in which, 
in the case just before stated, duty is shown to be chargeable 
on the life-interest of Thomas Smith. 

But it must be observed, that were there are several per* 
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sons entitled in succession to any legacy, the payment of duty 
by way of Annuity upon the partial interests of the legatees 
must not be repeated after all the remaining persons to be 
entitled in succession shall be liable to one and the same 
rate ; but the next payment of duty to be made after the hap- 
pening of any event which then brings the legacy within the 
description of a bequest to persons in succession liable to the 
same rate of duty must be made on the capital. If, for ex- 
ample, a legacy of one thousand pounds be given to one of the 
testator's daughters for life, who is liable to one pound per 
cent, and after her decease to another of his daughters for her 
life, also liable to one pound per cent., and after her decease, 
to the husband of the second-named daughter (who is liable to 
ten pounds per cent.) in case he should survive her, for his life, 
and after the decease of the survivor the capital among his 
(the testator's) grandchildren, who are liable to one pound 
per cent., the duty would be payable in the first instance on 
the life interest of the daughter first named, as in the case 
of Thomas Smith before given ; and if, at the decease of such 
daughter, the husband of the second daughter should be 
living, duty must be again paid, by way of annuity, on the 
life interest of the second daughter ; and at her decease, on 
the life interest of her husband, if then living, or on the capi- 
tal, if he should be dead. But if the husband of the second 
daughter should die in the lifetime of the first daughter, at 
the decease of the latter, when the life interest of the second 
daughter is to commence, there will be no other persons 
entitled to the legacy in succession than the daughter and 
grandchildren of the testator, all of whom are liable to duty 
at one pound per cent. ; and instead, therefore of paying duty 
on the life interest of the second daughter by way of annuity, 
as they would have been bound to do, if the husband of the 
second daughter had been living, the executors must pay duty 
at once on the capital sum of one thousand pounds, and the 
receipt must be filled up in the same manner as for the legacy 
of one thousand five hundred pounds, New £3| per cent, 
stock, to Elizabeth Corbett and others, except that it will 
specify sterling money instead of stock. 
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In charging duty, under the 12th section of the act, upon 
the life interest of any of the legatees, in case of property 
given to persons in succession, liable to different rates of 
duty, it is requisite to consider well the actual benefit to the 
legatee for life, with reference to the particular description 
of property of which the legacy may consist. Where a le- 
gacy in succession, chargeable with different rates of duty, 
consists of money in the public funds, or the funds of any 
public company, or on mortgage, or any other permanent 
security, or of money to be invested in funds or securities of 
a like nature, so that the income may be fixed and certain, 
the actual income arising from the bequest is to be treated 
as the annuity which is to be valued, and paid upon in the 
manner already described. But if the legacy consist of 
property, the income of which is fluctuating in amount, or 
liable to contingencies, it may be unfair towards the legatee 
for life to charge him with duty according to the actual 
present income of the legacy. A leasehold estate, for ex- 
ample, may, under particular circumstances, be yielding a 
certain rent at the testator's decease, which there is but little 
probability of its yielding after those circumstances shall 
have ceased to exist ; or the term of the lease may be so 
short as to render 'it not unlikely that it will expire during 
the limited interest of the legatee first named in the bequest. 
In either of such cases, the rule of the office is to value the 
leasehold, in the same manner as would be done if it were 
for the purpose of charging the duty absolutely, and to take 
the amount of interest at six pounds per cent, on such value 
to be the annuity, of which the value is to be ascertained ac- 
cording to the age of the legatee for life, and on which duty 
is to be charged. This rule will appear, upon reflection, to 
be perfectly equitable to all parties concerned, for taking 
the rent of a leasehold to be, as it is on an average, eight 
pounds per cent, upon the value of the leasehold, and the 
ordinary rate of interest upon capital, well secured, to be 
four pounds per cent, the medium rate, namely, six pounds 
per cent., is on the one hand a fair allowance to the legatee 
for life, for the contingencies to which his income is subject, 
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and on the other hand, a fair compensation to the revenue; 
for the deterioration in value of the capital of the legacy! 
before the duty on the capital shall come to be chargeable. 

Another description of property, which requires particular 
notice in this place, when given to legatees in succession, 
liable to different rates of duty, is that of which the income 
is always fluctuating, though the property itself may not be 
in a steady course of deterioration, like a leasehold estate. 
Shares in public works, such as mines, roads, railways, and 
bridges, are often of this description of property. They may 
be of good value in the market, though actually yielding a 
very small income in proportion to such value, or no income 
at all ; and as it is obvious that the legislature intended, in 
the act under consideration, to charge every legatee in pro- 
portion only to the benefit which he should derive under the 
will, this intention must be steadily kept in view, in adjusting 
the charge to the value of the different interests of the le- 
gatees in succession, where they happen to be liable to dif- 
ferent rates of duty. Where the dividend is uncertain in 
amount, or irregular in point of time, the commissioners will 
listen to any reasonable proposal on the part of the legatee 
for life ; and where no other mode can be found more satis- 
factory to all parties, they will take an average of the in- 
come of the last three, five, or some other number of years, 
as the basis of the charge for duty by way of annuity. 

It happens, not unfrequently, that where property is given 
in succession to legatees, liable to different rates of duty, 
the executor and legatees are desirous of closing their ac- 
counts with the office, by paying at once in respect both of 
the parties who take partial interests, and those who will 
ultimately be entitled to the capital. To such a proposal as 
this the office is always ready to accede : and in the case 
of a legacy to A. for life, and then to B., the calculation is 
very simple. Having ascertained the value of the life 
interest of A., according to the rule which is proper to the 
peculiar description of the case, the executor, or trustee 
(as the case may be) must deduct such value from the 
present value of the capital of the legacy, whatever descrip- 
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tion of property it may consist of ; and he must then pay 
duty on the balance, being the value of the reversion to B. f 
in addition to the duty on the value of A.'s partial interest: 
which being done, the account, in respect of that bequest, 
will be closed. For an example, suppose the case of a le- 
gacy of five hundred pounds, three pounds per cent 
consols to A. for life, chargeable with three pounds per cent, 
duty, and then to B. absolutely, chargeable with duty at 
one pound per cent. To find the value of the life interest 
of A. and the duty payable thereon, the executor will proceed 
as follows, viz : — 

The dividend of the stock being £15 per 

annum,' the value of an annuity of £15 

for the life of A. aged 60, (by table 

No. 1) is £135 11 8 

Duty thereon at £3 per cent £4 14 

Then the present value of £500, £3 per cent. 

consols, at 91 J, is 457 10 

Deduct therefrom the value of the annuity, 

as above 135 11 8 

Balance, being the present value of the re- 
version 321 18 4 

Duty thereon, at £1 per cent £3 4 4 

But where there are more persons than one to take a 
partial interest before the capital falls to the absolute pos- 
session of any one, the value of each of the several partial 
interests must be calculated according to such of the rules 
before given for the calculation of annuities as may be 
applicable to the particular circumstances of the case, and 
every such value must be paid on separately, according to 
the rate of duty to which the legatee thereof may be liable ; 
and the sum of such values being deducted from the present 
value of the corpus of the legacy, the remainder must be 
paid on as the present value of the reversion, according to 
the rate of duty chargeable on the reversionary legatee. 
Suppose, therefore, that the five hundred pounds stock, 
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before mentioned, bad been given first to A. for life, liable 
to three pounds per cent., then to B. for life, liable to ten 
pounds per cent., and then to C. absolutely, liable to one 
pound per cent. The calculation would be as follows : — 

£15 per annum for the life of A., aged 60. . £135 1 1 8 

Duty, at £3 per cent £4 1 4 

£15 per annum for the life of B., aged 61, 
but not to commence until the death of 
A., aged 60, (See rule under section 8th) . 40 3 6 

Duty, at £10 per cent 4 4 

Then the value of £500, £3 per cent consols, 
at 9U, is 457 10 o 

Value of the immediate life 
interest of A £135 11 8 

Value of the contingent life 

interest of B 40 3 6 

175 15 2 

Remainder being the present value of the 

reversion to C 281 15 10 

Duty, at £1 per cent 2 16 4 

Total duty to be paid in order to close the account £10 18 



Section 13th enacts that the duty upon property given § i3tb. 
in succession to persons liable to one and the same rate 
of duty, is to be deducted and paid by the executor, upon 
paying over the legacy to trustees ; or, in case there be no 
trustees, upon paying the first produce of the capital to 
the legatees; and where, by reason of the legatees in 
succession being liable to different rates of duty, the duty 
cannot be paid at once, the executor is chargeable with the 
several duties in succession, in the same manner as if every 
change in the succession were a distinct and immediate be- 
quest ; unless the property be given to special trustees, in 
which case the trustees are to stand in the place of the 
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executors ; and if any partial interest be given, or arise out 
of any property bequeathed in succession, and such partial 
interest be satisfied by a legatee in the enjoyment of the 
property, such legatee is put in the place of the executors, 
quoad the duty on such partial interest; and the several 
persons hereby substituted for the executors, whether trustees 
or legatees in possession, are made liable, in all respects, to 
the duties and penalties imposed upon executors by the 
general provisions of the act. 

If a testator appoints no special trustee, the law (inde- 
pendently of this statute) requires the executors to retain pos- 
session of the fund during the existence of all the temporary 
interests ; and while he keeps possession of the fund, he has 
all the means of satisfying the claims of the crown, without 
danger to himself. If a special trustee should be appointed 
by the will, and the parties be liable to the same rate of 
duty, the payment of the fund by the executor to the trustee 
is, in all respects, similar to the payment of an absolute 
legacy, and the executor deducts and pays the duty, as in 
that case, leaving the trustee, to whom he transfers the 
balance only, to enter upon the performance 'of his office, 
unencumbered with any difficulty or care, regarding the 
legacy duty. But if the parties are chargeable at different 
rates, the executor transfers the whole fund to the trustees, 
and they have to attend to the payment of the duty through 
the several stages of the legacy, having the fund in hand 
for that purpose. And in the case of a partial interest 
arising out of a legacy to be enjoyed by different persons 
in succession, both the executor and trustees are exonerated 
pro tanto, from the payment of the duty, and the respon- 
sibility is cast upon the legatee who is in the possession of 
the fund out of which the duty is to be paid. 

As this clause does not affect the assessment of duty to be 
paid on any form of bequest to which it applies, but merely 
declares who shall be the party on whom the responsibility 
of paying the duty shall devolve, it does not require to be 
illustrated by any supposed legacy, as has been done with 
other clauses. Some particular notice will indeed be ne- 
cessary, before dismissing this part of the subject, with re- 
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gard to the partial interest that may arise under a legacy in 
succession, liable to different rates of duty. But in the 
first place it will be of importance to executors and trustees 
to advert to the mode in which they may raise money for 
the payment of the duty on legacies in succession, since it 
frequently happens that from a want of information on this 
point, the equitable provisions of the "12th and 13th clauses 
of the act are misunderstood. 

In the case of a legacy in succession, liable to one rate 
of duty, and where duty is, of course, demanded on the 
capital of the legacy, it is by no means unusual for the 
legatee to whom the first interest is given to complain of the 
injustice of being caHed on to pay for more than the value 
of his limited interest ; and it becomes necessary to explain 
to every person so complaining, that it is not he who is 
called on to pay duty on the capital, but the executor, who 
is to pay it out of the capital itself, which will leave the 
legatee for life the enjoyment of his interest in the remainder, 
without farther duty. This explanation sends him back to 
the executor, who would otherwise, perhaps, have paid the 
duty out of the interest, and both parties are satisfied. It is 
true, nevertheless, that the particular nature of the property 
bequeathed may make it more or less difficult for the exe- 
cutor or trustee to raise the duty out of the capital. 

If the legacy consist of money, he will merely deduct the 
duty from the legacy, and invest the remainder in the three 
pounds per cent, stock, or in such other security, if any, as 
may be directed by the will, for the benefit of the legatees, 
both present and reversionary. If the legacy be stock, a 
proportion of the stock must be sold to pay the duty. If it 
be money out on mortgage or bond, the mortgagor or 
obligor must be called on to pay so much of the principal as 
will pay the duty, unless the different legatees in succession , 
should prefer advancing each his respective portion to make 
up the duty on the capital. In the case of a leasehold 
estate, the only course of proceeding, in order to raise the 
amount of the duty, is by borrowing upon the security of 
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the lease, which an executor must resort to, unless the dif- 
ferent legatees will advance proportionally. 

Where the duty is not payable at once on the capital, but 
is chargeable first by way of annuity, the difficulty of raising 
a sum of money for the duty does not occur, so long as the 
duty is payable by way of annuity on the limited interests. 
The executor or trustee, being the rightful receiver of the 
income arising from the bequest, whatever it may be, de- 
ducts the amount of the four instalments of the duty in the 
first four years of the existence of the life interest, before 
parting with such income to the tenant for life. 

The case contemplated in the latter part of this clause, 
which speaks of any partial interest arising out of any pro- 
perty so given, as to be enjoyed in succession, is a variety 
of the case provided for by the 9th section, that is to say, 
where an annuity is bequeathed to one person, and made 
payable out of the legacy given to some other person. 

Suppose, for example, a legacy of one thousand pounds 
to A. for life (chargeable with one pound per cent.), and 
then to B., for life (chargeable with ten pounds per cent), 
who is directed by the will to pay, out of the interest or di- 
vidends of the legacy, an annuity of five pounds to C. for 
the joint lives of B. and C, and at the death of B., the ca- 
pital to D. absolutely, who is chargeable with three pounds 
per cent. In such a case, the executor or trustee would be 
the party liable for the payment of the duty, on the benefits 
given by the will to A., B., and D.; but the responsibility 
of paying duty on the partial interest given to C, would fall 
on B., and not on the trustee or executor ; and the latter, in 
calculating the duty to be paid on the benefit given to B., 
would deduct from the value of his life interest in the le- 
gacy the value of the annuity to C, and would pay duty on 
the remainder, as the full amount of the legacy to B. 

§ 14th. Section 14th exempts from duty all legacies of plate, 

furniture, and other things not yielding an income, be- 
queathed to different persons in succession, while enjoyed 
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in kind by any person not having a power to convert them 
into money ; but if they shall be actually sold, or come into 
the possession of a legatee who shall have power to sell the 
same, the duty shall be chargeable, as if the articles in ques- 
tion had been originally bequeathed to such legatee abso- 
lutely, and shall be paid by him, and the amount thereof 
shall be a debt from him, and not a debt from the executor. 

This clause may, at first sight, appear comparatively un- 
important ; but when it is recollected that the act, through- 
out all its provisions, keeps in view the fund out of which 
the duty is to come, and the person who shall account for it, 
the necessity of making a special provision for cases of the 
description mentioned in this clause will be apparent. 

To have taxed bequests of plate, furniture, &c, while in 
the enjoyment of persons having only a life interest therein, 
would have been alike objectionable in principle, and diffi- 
cult in practice. There would be no fund out of which the 
duty could be paid ; the tenant for life could not dispose of 
any part of the thing itself, and the right of possession 
yields to him no real profit. The payment of the duty is, 
therefore, justly postponed, until the property comprised 
in the bequest shall become the actual property of a legatee, 
who shall have the power of selling it, when all difficulty in 
the assessment, as well as hardship in the payment of the 
duty is removed. And, as the executor has parted with th e 
possession of the legacy, the responsibility for the duty is 
necessarily thrown upon the legatee, agreeably to the prin- 
ciple uniformly observed throughout the act, of attaching 
the responsibility to the party in possession of the means of 
' payment. 

It is not necessary to illustrate this clause by a bequest 
and form of receipt, as it must be obvious, from what has 
been already stated, that when the property shall become 
liable to duty, by falling into the possession of a legatee 
who has the right of disposing of it, the directions given in 
the case No. 10, under section 6th, will apply to this case, 
and the form of receipt will be similar to that in page 75, 
except that in lieu of the legatee's giving a receipt to the 
executor, he (the legatee) will sign a declaration of his of- 
fering to pay the duty, as being due from himself. 
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§ 15th. Section 15th provides, that where a legacy shall be so 

given by will, as that different persons shall become entitled 
to it in succession, it shall be charged with duty as a legacy 
in succession, whether the persons entitled shall take it in 
virtue of the will, or as entitled by intestacy. 

If the reader will refer to pages 99, 100 and 101, he will 
find this clause fully explained and exemplified. Perhaps it 
would have been more consistent with the plan hitherto 
pursued in this work, to have reserved the comment on this 
clause, until the clause itself should, in its turn, come under 
review ; but it was thought that the principle on which le- 
gacies in succession are charged with duty under the act, 
would be rendered more intelligible, if the whole subject 
were treated of in one place ; and on this account the cases 
provided for by the 15th clause, which merely refers such 
cases to the 12th clause, have been supposed, in the pages 
above referred to, and the manner in which the 12th clause 
applies to them has already been stated. 

$ 16th. Section 16th provides, where any legacy or residue is 

given to persons in joint tenancy, some or one of whom 
shall be chargeable with duty, and the other or others not 
so chargeable, the persons chargeable are to pay duty in 
proportion to their respective interests, or shares in the be- 
quest; and should the persons chargeable with duty become 
entitled, by survivorship, or by severance of the joint tenancy 
to any additional interest or share, they are then to pay duty 
in respect thereof. 

Under the general terms in which the duties are imposed 
on "any legacy, specific or pecuniary," &c, a legacy in joint 
tenancy, whether all the legatees should be liable to duty or 
not, would be charged with duty, as well as any other de- 
scription of legacy; but it seemed necessary to advert 
specially, to the case of the severance of the joint tenancy, and 
a consequent increase of benefit to one or more of the 
legatees, and this clause declares what shall be done in such 
a case. 
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1. A LEGACY IN JOINT TENANCY, WHERE A LARGER IN- 
TEREST MAY ACCRUE TO ONE OF THE LEGATEES BY 
SURVIVORSHIP, OR SEVERANCE OF THE JOINT TENANCY. 

I give and bequeath to my wife, Elizabeth Manners, and 
my daughter Jane Manners, all that my leasehold messuage 
in Bridge Street, Blaekfriars, now in the occupation of 
Richard Clay, to hold the same to them, their executors and 
administrators, in joint tenancy, for all the residue of the 
term which I shall have therein ; *but it is nevertheless my 
mil and intention, that in case my said wife shall marry 
again, her interest in the said leasehold messuage shall 
thereon cease and determine. 

Now, supposing the leasehold to be valued in the manner 
directed in case No. 7, under the 6th section, the executor 
would, in the first instance, pay duty on one moiety of such 
value as belonging to the testator's daughter; the other 
moiety, given to his wife, not being chargeable with any duty. 
The receipt, in this case, would be in the following form : — 



Name of the 
Legatee, or 
next of Kin. 



Degree of Re- 
lationship, if any, 
to be here stated. 



Elizabeth 
Manners. 



Daughter. 



Describe the Na- 
ture of the Be- 
quest, and if Re- 
sidue, say what 
Part or Share. 



Price 

of 
Stocks. 



One moiety of 

a Leasehold 

Messuage, in 

Bridge street, 

Blaekfriars, 
given to her- 
self and the 
widow of the 

Testator in 
joint tenancy 

and valued 
as below. 



Value. 



£ 
810 



Rate] 
of Amount 



Duty 

per 

cent. 



In this place in- 
sert any special 
matter necessary 
to explain the ^ 
mode in which 
the Legacy is 
given. 






"A Leasehold Messuage, held for an unex- 
pired term of 55 years and now let for 
the annual rent of. 

Deduct Ground-rent 



Valued at 13| Years' Purchase, £1620. 



of 

Duty. 



MM 

1 8 



8. 

2 



£150 
30 

£120 
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We Hereby offer to pay this 4th day of Jane, 1834, 
the sum of eight pounds, two shillings, for legacy 
duty on one moiety of the leasehold messuage, 
(a) Or Real. being part of the personal (a) estate above men- 

tioned. 
(Signed) RICHARD MANNERS, \ Execaton 

EDWARD MANNERS./ 

But there are two events, namely, the death and marriage 
of her mother, by either 6f which Elizabeth Manners, the 
daughter, may gain an accession of benefit under the above 
bequest; and should either of such events happen in the 
lifetime of the daughter, she must be charged with duty on 
the other moiety, of the value of the house at that time. 

The same principle applies to annuities given in joint 
tenancy, and the reader will refer to the directions given 
under section 8th for the manner in which duty is to be 
calculated, first on the immediate benefit to the legatees 
respectively, and, secondly, on the further benefit which 
may accrue by survivorship or severance of the joint tenancy. 
But where annuitants in joint tenancy prefer paying duty 
at once, both on the immediate and the prospective benefit 
given to them by the will, the following rules will be found 
useful for the purpose of ascertaining the present value of 
the separate interests of the annuitants. It may, however, 
be proper to remark in this place, that it has been decided 
by the Court of Exchequer, in two cases, (The Attorney 
General v. Bacchus, 9 Price, 30, #11 Price, 547, and 
The Attorney General v. Burney, 3 Young $• Jervis, 
531), that a legacy to a man and his wife is not to be treated 
as a legacy to the husband only, but that the legatees are to 
be charged separately, according to their respective interests 
in the bequest, and at their respective rates of duty, as if 
they were strangers to each other. 

2. AN ANNUITY TO TWO PERSONS IN JOINT TENANCY, FOR 
THEIR LIVES AND THE LIFE OF THE SURVIVOR, THEY 
BEING LIABLE TO DIFFERENT RATES OF DUTY. 

I give and bequeath to my relation, Frederick Piatt, and 
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his wife, Caroline Piatt, and to the survivor of them, an an- 
nuity of one hundred pounds, for and during their lives and 
the life of the survivor. 

In this case let it be supposed that Frederick Piatt is 
liable to duty at six pounds per cent, and his wife at ten 
pounds per cent., and that they are desirous of paying duty 
on their present and contingent interest in the annuity. The 
rule to find the present value of the separate interests of the 
annuitants, both present and contingent, is as follows, viz: — 

From the value of the annuity for each single life (by 
table No. 1) subtract half the value of the annuity for the 
joint continuance of the two lives (by table No. 2), and the 
remainders will be the values of the separate interests 
respectively. 

For example, suppose the age of Frederick Piatt to be 
twenty-four, and that of his wife twenty : — 

The value of an annuity of £100, held for a life aged 
24, by table No. 1, is £1556 

The value of an annuity of J6l00, held for the joint 
continuance of two lives aged 24 and 20, by table 
No. 2, is £1230 2*., of which subtract one moiety, 
viz.: 615 1 



£940 19 
And the remainder is the present value of Frederick Piatt's interest 
in the annuity, whether he survive his wife or not ; and on this 
sum duty is to be paid, at £6 per cent. 

Then the value of an annuity of £100, for a life aged 
20, by Table No. 1, is . £1603 6 

From which deduct the moiety of the value of the 
joint lives, as above 615 1 o 



£988 5 
And the remainder is the present value of Caroline Piatt's interest 
in the annuity, whether she survive her husband or not ; and on 
this sum duty is to be paid, at £l0 per cent. 

It is not necessary to give a specimen of the form of re- 
ceipt, as it will be the same as for any other kind of annuity, 
but a separate receipt must be filled up for each moiety. 

i 
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S. AN ANNUITY TO THREE PERSONS, (ONE OF WHOM IS 
LIABLE TO NO DUTY, AND THE OTHERS TO DIFFERENT 
RATES OF DUTY) IN JOINT TENANCY FOR THEIR LIVES, 
AND THE LIVES OF THE SURVIVOR8, AND LIFE OF THE 
SURVIVOR. 

I give and bequeath to my wife, Elizabeth Manners, and 
my nephew, Henry Manners, and his wife, Emily Manners, 
as joint tenants, an annuity of one hundred pounds for and 
during their lives, and the lives of the survivors, and the life 
of the survivor. 

Let it be supposed in this case that the annuitants desire 
to pay duty at once on all the benefit which they respectively 
do or may derive from this bequest. The rule for calcu- 
lating the values on which the duties are to be charged is as 
follows, viz. : 

Let the annuitants be described as A. B. and C, then 
from the value of the annuity held on the life of A. (by table 
No. 1) take half the sum of the values of the annuity held 
for the joint lives of A. & B., and A. & C. (by table No. 2) : 
to the remainder add one-third of the value of the annuity 
for the lives of A. B. and C. jointly, (as directed by the rule 
in page 83, ante), the result will be the value of the separate 
interest of A., and the values of the separate interests of B. 
and C. are to be found by a similar process. 

For example, let the ages be as follows ; Elizabeth Man- 
ners, sixty-one, Henry Manners, thirty-five, and Emily 
Manners, thirty-two. 

Value of £100 per annum for a life aged 61 
by table No. 1 £879 10 O 

Value of £100 per annum for the joint con- 
tinuance of two lives, aged 61 and 35, by 
table No. 2 £749 11 

Ditto, for lives aged 61 and 32 757 10 

1507 1 
Subtract one moiety 753 10 6 

125 19 6 
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Brought forward £125 19 6 
The value of an annuity of £100, held for 
the joint continuance of three lives, aged 
61, 35, and 32, according to the rule laid 

down in page 82, ante, is £654 1 2 

Of which add one-third , 218 4 

The result, which is the value of the se->. 

parate interest of Elizabeth Manners, / £344 3 6 

the wife of the testator, and is not liable £   * 

to duty, is J 

Then the value of an annuity of £100, held 

for a life, aged 35, by table No. 1, is. . . . £1403 18 

The value of £100 per annum, for the joint 

continuance of two lives aged 35 and 61, is £749 11 
Ditto, for lives aged 35 and 32 1081 7 

£1830 18 
Subtract one moiety 915 9 

488 9 
Add one-third of the value of the annuity 
for the three joint lives as before. 218 4 

The result, which is the value of the Be- ^ 

parate interest of Henry Manners, the / £706 13 

nephew, and is chargeable with duty, ?" === 

at £3 per cent., is J 

Then the value of £100 per annum, held for 

a life aged 32, by table No. 1, is £1449 10 

The value of £100 per annum, for the joint 

continuance of two lives, aged 32 and 61, is £757 10 
Ditto, for lives aged 32 and 35 1081 7 

1838 17 
Subtract one moiety 919 8 6 

530 1 6 
Add one-third of the value of the annuity 
for three joint lives as before 218 4 



The result, which is the value of the 

parate interest of Emily Piatt, and is > £74S 5 6 

chargeable with duty at £10 per cent, ' 

t 2 
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' For the reason before stated it is unnecessary to give 
specimens of the receipt. 

J. 17th. Section 17th. This clause enacts, that when any legacy 

shall be given, subject to any contingency which may defeat 
the gift, and whereupon the legacy may go to some other 
person than the legatee first named, the legacy, (unless it 
shall be chargeable as an annuity under the former provi- 
sions of the act) shall be charged with duty as an absolute 
legacy to the person to whom it shall be given, subject to 
the contingency, and the duty shall be paid out of the capi- 
tal, even though on the happening of the contingency, the 
legacy may be given to some person not subject to any duty; 
and should the contingency happen, and the legacy there- 
upon descend to a legatee, who shall be liable to a higher 
fate of duty than that already paid, the legatee becoming 
entitled thereto, shall be charged with, and pay the difference 
of duty. 

The description of legacy provided for by this clause, 
differs both from an absolute legacy to one person and from 
a legacy to persons in succession. The immediate benefit 
of the legatee must be partial and limited, to distinguish the 
case from that of an absolute legacy ; but there must be a 
probability of the entire enjoyment of the legacy by the same 
legatee, to distinguish it from the case of a legacy in suc- 
cession. The most common case of a legacy, chargeable 
under this section of the act, is that of a legacy, the interest 
whereof is given to an infant during minority, and the prin- 
cipal at twenty-one, or should he die under twenty-one, to 
some other person. It may be considered unfair that where- 
as this clause requires the difference of duty to be paid 
where the legatee, to whom the legacy is given upon the 
happening of the contingency, shall be liable to a higher rate 
of duty than that which may have been paid in the first in- 
stance, it should not direct a proportionate return of duty to 
be made where such legatee shall be liable to a lower rate ; 
but perhaps it was considered by the framer of the Act, that 
as the contingent legatee was not the principal object of the 
testator's bounty, but merely one placed to receive a possible 
benefit, if chance should direct it towards him, the legieja- 
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tare was at liberty to annex a heavier condition to such 
chance benefit, than it did to benefits directly intended for 
the legatee. 

A LEGACY SUBJECT TO A CONTINGENCY WHICH MAY 

DEFEAT THE GIFT. 

I give and bequeath to my friends, William Allen, Esq., 
and John Barker, gentleman, two thousand pounds sterling, 
to be paid to them in six calendar months after my decease, 
in trust, to lay out the same in government stocks or funds, 
far the benefit of my grandson, Robert Griffiths, and to 
apply the yearly dividends, interest, or produce thereof, for 
or towards his maintenance and education, until he shall 
attain his age of twenty-one years, and then to assign or 
transfer the stocks or funds to him for his absolute use. 
But in case my said grandson should happen to die under the 
age of twenty-one years, then I give or bequeath the stocks 
or funds, to be purchased as aforesaid, to my son-in-law, 
John Griffiths, his executors and administrators. 

The executors must, in this case, deduct the duty of one 
pound per cent from die legacy of two thousand pounds, as 
in the case of any absolute legacy, and pay the balance only 
to the trustees, and they will fill up the receipt and pay the 
duty precisely as in the case of an absolute pecuniary legacy 
to an adult. And should Robert Griffiths die under twenty- 
one, it will be incumbent on the trustees, before handing 
over the fund to Mr. John Griffiths, the contingent legatee 
(who is liable to duty at ten pounds per cent.), to deduct 
therefrom the further proportion of nine pounds per cent., 
and to pay the same into this office, taking from the said 
Mr. John Griffiths a receipt in the following form, viz. 



118 



S 18th 



Name of the 
Legatee, or 
next of Kin. 



Degree of 
Relation- 
ship, if any* 
to be here 
stated. 



Describe the Na- 
ture of the Be- 
quest, and if Re- 
sidue, say what 
Fart or Share. 



Price 

of 
Stocks. 



John Grif- 
fiths, suc- 
ceeding to 
a legacy 
upon the 
happening 
of a con- 
tingency 



Stranger 
in Blood. 



£2000, the ba- 
lance of which 
after deduct- 
ing the duty 
at£l percent, 
for Robert 
Griffiths, was 

laid out in 
£2197 7s. 6d. 
£3 per cent. 

consols, 
which at. . 
Add the sum 
deducted for 
duty 



Value. 



Deduct £1 per 
cent, before 
paid, which is 
equivalent to 
£10 per ct. on 
a capital of. . 



8. 



d. 



92 



2121 



20 



11 



8 



Rate 

of 
Duty 

per 
Cent. 



Amount 
of 
Doty. 



214111 



200 



1941 



11 



8 



10 



8 



214 



d. 



20 



194 



O 



3 2 



In this place insert 
any special matter 
necessary to explain • 
the mode in which 
the Legacy is given. 



The legacy was £2000, given in trust to be laid 
out in stock for the benefit of the testator's grand- 
son, Robert Griffiths, and to be transferred to him 
at 21, and the dividends to be applied in the mean- 
time for his benefit ; but in case of his death under 
21, the capital to be transferred to John Griffiths. 



(B) Or Retained 
in trust. 



(A) Or Real. 



Received (b) the 15th day of June, 1834, the 
above stock, being in full of my legacy out of 
the personal (a) estate above mentioned, having 
first paid the sum of one hundred and ninety- 
four pounds, three shillings and two-pence, for 
the duty thereon. 

(Signed) JOHN GRIFFITHS 



Section 18th. This clause relates to legacies given to 
any person with a limited or a general power of appointment. 
In the first place, a legacy, subject to a power of appoint- 
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ment for the benefit of persons specially named or described 
as objects of the power, is to be charged with duty, as a le- 
gacy given to different persons in succession ; and the per- 
sons who shall take any interests, under any appointment 
made in pursuance of the power, are to be charged with the 
same duty, and in the same manner, as if such interests had 
been given to them by the will, immediately, and not through 
the medium of the power, 

Secondly, where any property is given for a limited in- 
terest, and a general and absolute power of appointment is 
given to any person to whom it would not belong, in default 
of appointment, such property, upon the execution of the 
power, shall be charged with the same duty, and in the same 
manner, as if it had been immediately given to the person 
executing the power, after allowing any duty before paid in 
respect thereof, 

And, thirdly, where any property shall be given with a 
general power of appointment, and the property, in default 
of appointment, will belong to the person to whom the power 
is given, such property shall be charged with, and pay the 
duty in the same manner as if it had been given to such 
person absolutely in the first instance, without such power 
of appointment. 

In the construction of this clause great care has evidently 
been taken to adapt it to every variety of case, without undue 
pressure upon any one of the parties interested in the legacy. 
Its provisions will be best understood by the following ex- 
amples. 

Note — In Piatt v.Routh, {post, Addenda), the testatrix had a 
power to appoint certain property to any person or persons 
whom she might think proper, except certain persons specially 
named and pointed out by the instrument by which the power 
was created, and under and subject also to certain conditions ; 
and it was held that this was a general and not a limited 
power of appointment. 

1. A LEGACY SUBJECT TO A POWER OF APPOINTMENT FOR 
THE BENEFIT OF PERSONS SPECIALLY NAMED OR 
DESCRIBED. 

/ give and bequeath unto my executors, Jhe thousand 
pounds, three per cent, consolidated Bank ar ; *ies t upon 



120 

trust, to pay the dividends thereof unto my daughter, Ann 
Robins, for her separate use, for Iter life ; and after her de- 
cease, in trust, to transfer the said stock unto all and every 
or such one or more of the children of my said daughter, 
in such shares and proportions, and at such times, and in 
such manner, as she shall by any deed or deeds, or by her 
last will and testament, notwithstanding her coverture, 
direct or appoint ; and in default thereof, in trust, for all 
the children of my said daughter, equally to be divided 
between them, share and share alike, and to be transferred 
to them at their respective ages of twenty-one years ; and 
in case any of them should die under that age, then the 
shares of such as shall so die shall go to the survivors or 
others equally, and be transferred to them at the same age 
or time as their original shares ; and in the meantime the 
dividends of the said stock shall be applied for the main- 
tenance and education of the children or child for the time 
being entitled to the principal; and in case my said daughter 
shall not have any child, or having any child or children, all 
of them shall die under the age of twenty-one years, then, 
upon trust, to transfer the said stock unto my granddaughter, 
Mary Griffiths, for her absolute use and benefit. 

In the case of the above bequest, as Ann Robins and her 
children (who are the objects of the power), and also Mary 
Griffiths, are all chargeable with the same rate of duty, it 
follows that the duty roust be immediately charged upon, 
and paid out of the legacy, under the 12th section of the 
act, as in the case of a legacy to one person ; and the receipt 
must be filled up in like manner as before directed, in the 
case of a legacy given to persons in succession liable to the 
same rate of duty, and according to the form at page 97. 

But supposing the objects of the power of appointment had 
been nephews and nieces of the testator, or that Mary Grif- 
fiths had been a niece, or more remote relation of the tes- 
tator, then she or they would have been chargeable with a 
different rate of duty from Ann Robins. In which case Ann 
Robins would have been chargeable with duty as an annuitant, 
upon the value of her life interest in the dividends of the stock, 
and a receipt must have been filled up for the same, like that 
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for Thomas Smith, at page 99. And on the decease of Ann 
Robins, the persons becoming entitled to the legacy under 
any appointment made by her would have been chargeable 
with duty, in respect of their several interests therein, in 
the same manner as if such interests had been given them 
originally by the testator's will ; and in the case of no ap- 
pointment being made, the legacy would have been in the 
situation of an absolute legacy to the objects of the power, 
if they had then attained the age of twenty-one years, or to 
Mary Griffiths, if the objects of the power had been all dead 
under that age ; or if the objects of the power had been 
living and under the age of twenty-one years, the legacy would 
have been in the situation of a legacy given subject to a con- 
tingency which may defeat the gift ; and the duty would 
have been payable, and the receipts must have been filled 
up, as in other cases of that sort. 

2. A LEGACY OF PROPERTY IN WHICH A LIMITED INTEREST 
IS GIVEN, TOGETHER WITH A GENERAL POWER OF 
APPOINTMENT, TO PERSONS TO WHOM THE PROPERTY 
WILL NOT BELONG IN DEFAULT OF APPOINTMENT. 

I give and bequeath unto my executors, three thousand 
pounds, New 3| per cents., in trust, to pay the dividends 
thereof to my sister, Harriet Manners, during her life ; and 
after her decease to transfer the principal unto such person or 
persons, in such shares and proportions, and in such manner 
and form as she shall by deed or will appoint ; and in default 
of appointment, I give and bequeath the said three thousand 
pounds New 3| per cents, to my son-in-law, Peter Robins. 

In the case of the above bequest, as Harriet Manners 
and Peter Robins (a stranger in blood) are liable to different 
rates of duty, unless Harriet Manners shall execute the 
genera] and absolute power of appointment given to her 
before a year's dividend shall become due, she must pay duty 
in respect of her limited interest as an annuitant ; that is, on 
the value of an annuity of one hundred and five pounds (the 
amount of the annual dividend of the stock), for her life, 
according to table No. 1, as in other cases of legacies in suc- 
cession, chargeable with different rates of duty ; — and after- 
wards, upon the execution of the power, by deed in her life- 
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time, or by her will, which will not take effect till her decease, 
she or her executors must pay duty in respect of the capital 
of the legacy, as if the same had been given to her absolutely, 
deducting the duty before paid by her; for, by executing the 
power, she will have'made the legacy her own, and vested 
the same in herself absolutely, or she will have exercised 
an act of ownership over it, by appointing it to others ; but 
as, in default of appointment, the legacy does not belong to 
her beyond her life, but to Peter Robins, who is liable to a 
different rate of duty, the duty is not chargeable on the capital, 
until she shall have made it her own, or have disposed of it 
by an execution of the power; or until, by her death without 
executing the power, it shall devolve to Peter Robins. 

Let it be supposed, for the sake of example, that Harriet 
Manners will receive the dividends of the stock bequeathed 
for four years, and that she will then, by deed, make an 
appointment of the capital, so as to vest it absolutely in 
herself, and entitle her to call upon the executors for a 
transfer of it. In this case, the receipt for Harriet Man- 
ners's limited interest is to be filled up as for an annuity, 
according to the following form : — 



Name of the An- 
nuitant, with the 
Name and Age of 
the life or lives, 
or the number of 
Years for which 
the annuity is to 
endure. 



Harriet 
Manners. 



Degree of Re- 
lationship, if 
any, must be 
stated in the 
words of the 
Act. 


Amount 
of the 
Annuity. 


Sister. 


£ 

105 







Age or 
Ages, 
or No. 

of 
Years. 



yalue of the 
Annuity. 



43 



One-fourth of 
which will be 



£ 
1328 



332 



8. 
19 



d. 
8 



11 



Rate 

of 
Duty 

per 
cent. 



\ 



£ 
3 



Amount 

of 
Duty. 



£ 
39 



8. 

17 



19 



4 



In this space 
insert any 
special mat- 
ter necessary, 
to explain 
the mode in 
which the 
Annuity is 
given. 



* Being the dividend of £3OO0L Amount of the 
New 3 1 per cent. Stock, given to! 1st Year's 



the executors, in trust, to pay the 
dividends thereof to Harriet Man- 
ners for her life, and the principal 
as she shall by deed or will ap- 
point, and in default of such ap- 
pointment, to testator's son-in- 
law, Peter Robins. 



Annuity . . 
Allowed the 
1st Payment 
of Duty. . . 

Balance rec d * 



105 



95 



19 



4 
8 
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(B) or Retmmed Received (b) the 6th day of May, 1835, the sum 

of ninety-five pounds and eight-pence, in full of 
the first year's payment of my annuity, out of the 

(A) or Real. personal (a) estate above mentioned, due the 5th 

day of January, 1835. 

HARRIET MANNERS. 

And upon the execution of the power, the receipt for the 
three thousand pounds New S{ per cents, will be the same 
as for an absolute bequest of funded property, except that 
the several instalments of duty before paid, in respect of the 
limited interest, are to be deducted ; and the nature of the 
.power of appointment, and the execution of the power, must 
be stated in the space left for that purpose in the body of 
the receipt, according to the following form :— 



Name of the Legatee 
or next of kin. 


Degree of Be- 
lationship, if 
any, to be here 

stated. 


Describe the 
Nature of the 
Bequest* and 
if Residue, 
say what part 
or Share. 


Price 

of 

Stocks. 


Value. 


Rate 

of 

Duty 

per 

Cent. 


Amount 

of 

Duty. 


Harriet Man- 
ners, upon the 
execution, by 
deed, of an 
absolute and 
general power 
of appointment 
in favour of 
herself. 


Sister. 


£3000 

New 3| 

per cents. 

Deduct 
the duty 
already 
paid fcy 
ner as an 
annuitant 
on her life 
interest, 
valued at 


£ 
100 

. . . . 


£ 
3000 

132S 



19 


d. 


S 


£ 
3 


£ 
90 

39 


5. 



17 


d 



4 




1671 





4 


50J 2 


8 



In this space 
sert any special 
matter necessary 
to explain the 
mode in which 
the legacy is 
given. 



to- f£3000 IS 

^ J dends tl 
tie < principal 



New 3| per cents., in trust to pay the divi- 
thereof to Harriet Manners for life, and the 
al as she should by deed or will appoint, and 
in default of appointment, to the testators son-in- 
law, Peter Robins. 



(B) Or Retained 
in trust, 

(A) Or Real. 



Received (b; the 14th day of August, 1840, by 
transfer, the stock above mentioned, being my 
legacy or share of residue of the personal (a) estate 
above mentioned, having first paid the sum of 
fifty pounds, two shillings and eightpence, for 
the duty thereon. 

HARRIET MANNERS. 
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If, however! the power of appointment had not been exer- 
cised, and Peter Robins had become entitled to the fund, as 
the legatee named in the will in default of appointment, the 
fund would have been chargeable with duty at ten pounds 
per cent, (he being a stranger in blood to the testator), with- 
out any deduction of the duty previously paid. 

But if Peter Robins had been liable to the same rate of 
duty as Harriet Manners, it would have been unnecessary 
to wait for an execution of the power of appointment by her 
or for her death, before the duty could be charged on the 
capital ; for in that case, and in all others where the person 
to whom the power of appointment is given, and all other 
persons interested in the legacy are liable to one and the 
same rate of duty, the duty would be immediately charge- 
able upon, and payable out of, the capital, the same as in 
ordinary cases of legacies to persons in succession, liable 
to the same rate of duty ; and the receipt would be filled up 
accordingly. 

Where a general power of appointment is executed, as is 
here supposed, by deed, the party executing the power 
pays the duty, as shewn in the above example, and no fur- 
ther duty is payable. But where the power is executed by 
will, the fund becomes part of the personal estate of the 
party executing the power, immediately on his or her decease, 
and must be treated accordingly. And this is a point which 
it behoves the trustees of the fund carefully to observe ; inas- 
much, as they are, in many instances, the parties from whom 
the fund passes immediately to the appointees, without the 
intervention of the executors of the appointor, and they ac- 
cordingly stand in a situation to be made personally liable for 
the payment, not only of the duty, which is due under the 
will wherein the power of appointment was given, but like- 
wise of the duty, if any, which is due under the will whereby 
the power is exercised. Suppose then, that Harriet Man- 
ners, instead of having appointed the stock to herself by deed 
had appointed it by will to some other person (her son for 
example), on her decease the duty on the capital would have 
been payable under the will of Robert Manners, precisely 
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in the same manner as it has been just shown to be payable 
on the occasion of her executing the power by deed in her 
lifetime ; but after the payment of such duty, the fund, minus 
the duty so paid! would descend to her son, as a legacy under 
her will, and would be liable, accordingly! to a second duty 
of one pound per cent* 

3. A LEGACY SUBJECT TO A GENERAL AND ABSOLUTE POWER 
OP APPOINTMENT BY THE PERSON TO WHOM THE 
LEGACY WILL BELONG IN CASE NO APPOINTMENT BE 
MADE. 

I give and bequeath to my executors, one thousand pounds 
sterling, in trust, to invest the same in some or one of the 
public stocks or funds of this kingdom, and to pay the divi- 
dends thereof to Mrs, Ann Cowper, for her separate use, 
during her life, and to transfer the principal at her decease, 
or in her lifetime, to such person or persons, and in such 
shares, and for such purposes, as she shall, notwithstanding 
her present or any future coverture by deed or will appoint : 
and in default of such appointment, to transfer the same, or 
such part thereof as shall be unappointed, to the executors or 
administrators of the said Ann Cowper. 

In the above bequest, Ann Cowper having a general 
power of appointment, and having also the whole interest in 
the property in default of appointment, is to pay duty on the 
one thousand pounds as upon an absolute bequest; and 
the receipt must be filled up according to the following 
form: — 
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Name of the 

Legatee or next 

of Kin. 


Degree of 
Relationship, 
if any, to be 
here stated. 


Describe the Na- 
ture of the Be- 
quest, and if Be. 
sldne, say what 
Part or Share. 


Price 

of 

Stocks. 


Value. 


Bate 

of 

Duty 

per 
Cent. 

£ 
10 


Amount 

of 
Duty. 


The said exe- 
cutors, as 
trustees for 
Ann Cowper, 
or her ap- 
pointees, or 
executors or 
administra- 
tors. 


Stranger. 


£1000 
sterling. 


• • • • 


£ 
1000 






£ 

• 

100 







In this space in- 
sert any special 
matter necessary 
to explain the 
mode in which 
the legacy is 
giren. 



In trust, to invest the said £1000 in some or one 
of the public funds, and to pay the dividends thereof 
to Mrs. Ann Cowper for life, and the principal as she 
shall by deed or will appoint, and in default of such 
appointment to her executors or administrators. 



Retained in trust, the 7th day of March, 1834, the 

sum of nine hundred pounds, being the legacy out 

(A) Or Ami. f personal (a) estate above mentioned, having first 

deducted and paid the sum of one hundred pounds 
for the duty thereon. 

(Signed) RICHARD MANNERS, . Bamgatan 
EDWARD MANNERS. J 

But in this case also it must be observed, that the duty so 
paid on the capital as just directed is only the duty under 
the will of the testator giving the power; and the trustees 
of the fund under that will, who will! of course, retain 
possession of the fund during the lifetime of Ann Cowper, 
(unless she should appoint it to herself by deed), in order 
that they may pay it over to her appointees, in case she 
should execute her power, or, if not, to her executors or 
administrators, must observe, that on her decease, having 
executed the power in favour of some other person, a duty 
will be payable under her will (unless she should appoint 
it to her husband, who would not be chargeable with any 
duty), in addition to the duty previously paid under the 
will of Robert Manners. 



§ 19tb. 



Section 19th. Money or personal estate directed to be 
applied in the purchase of real estate, is to be charged with 
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duty as an absolute bequest of personal estate! unless the 
same shall be so given as to be enjoyed by different persons 
in succession, and in that case each person in succession 
shall pay duty as if the money or personal estate had not 
been directed to be applied in the purchase of real estate, 
unless the money shall have been actually applied in the 
purchase of real estate before such duty accrued ; and no 
such duty shall accrue, in respect of such money or personal 
estate, after it shall have been laid out in real estate. Pro* 
vided that if, before the money, or some part thereof, shall 
have been so laid out, any person shall become entitled to an 
estate of inheritance in possession in the real estate to be 
purchased, such duty shall be paid on the fund so remain- 
ing, as would have been payable thereon in case it had 
been given to be enjoyed as personal estate. 

The first part of this section is perfectly plain and clear. 
A legacy of personal estate directed to be laid out in the 
purchase of real estate to be conveyed to the legatee in fee, 
is, in all respects, as properly chargeable with duty on the 
capital immediately, as an absolute legacy of personal estate. 
But the difficulty which the framer of the act had to contend 
with, in providing for the case, where the real estate to be 
purchased was given to legatees in succession, arose from 
the design, (already adverted to in page 76) of an act for the 
purpose of imposing legacy duties on real estate as well as 
on personalty, which design was subsequently abandoned 
after the bill had been actually prepared. This fact will 
explain the imperfect state of the 19th clause. As it now 
stands, if the estate to be purchased be given so as to be 
enjoyed in succession, duty is chargeable only while the 
legacy remains unapplied, except it should happen, by the 
course of events, that previously to the application of the 
money, or some part thereof, some legatee or legatees should 
become entitled to an estate of inheritance in possession in 
the real estate to be purchased ; that is to say, that the case 
should have lost its character of a legacy to be enjoyed in 
succession, and have become assimilated to that of an abso- 
lute bequest, in which case the duty is to be charged on the 
capital as is directed in the first part of the clause. 
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1. A LEGACY OF MONEY DIRECTED TO BE LAID OUT IN THE 
PURCHASE OF REAL ESTATE, TO BE CONYEYED TO THE 
LEGATEE ABSOLUTELY. 

I give and bequeath unto my executors the sum of ten 
thousand pounds, in trust, to be by them laid out in the pur- 
chase of real estates, situated in that part of Great Britain 
called England, to be conveyed to my third son, William 
Manners, his heirs and assigns for ever. 

As the estate directed in the above bequest to be pur- 
chased for William Manners, is to be conveyed to him in 
fee, the duty is chargeable on the sum of ten thousand 
pounds as an absolute bequest, in the same manner as if it 
had not been directed to be applied in the purchase of real 
estate ; and the receipt must be filled up as for an absolute 
bequest, and be signed by the executors as retaining the 
same in trust, according to the following form : — 



Name of the 
Legatee or 
next of Kin. 



The said 
executors 
in trust 
for Wil- 
liam 
Manners. 



Degree of Rela- 
tionship, if 
any, to be here 
stated. 



Son. 



Describe the 

Nature of the 

Bequest, and if 

Residue, say 

what part or 

share. 



£10,000 

to be laid out 

in real estate 



Price 
of 

Stocks. 



Value. 



Rate 

of 
Duty 

per 
Cent. 



Amount 

of 
Duty. 



10,000 



£ 
1 



£ 
100 



v xv . . . /In trust, to invest the said £10,000 in the pur- 

In this space insert any I i i *.**■% •» r • 

special matter necessary 7 chase of real estate, to be conveyed unto the 

to explain the mode in \ said William Manners, his heirs and assigns 

which the legacy is given. # £ Qr eyer ° 

*^f^*— M  " ' — '    ——   »  —  '■ ■»■■■■  ..-.  . . . ■■■■»■ — 

Retained in trust, the 19th day of July, 1834, the sum of 

nine thousand nine hundred pounds, in full of the 

(A) Or JUai, above legacy out of the personal (a) estate above 

mentioned, having first deducted or paid the sum 
of one hundred pounds, for the duty thereon. 



RICHARD MANNERS. 
EDWARD MANNERS. 



2. A LEGACY DIRECTED TO BE LAID OUT IN THE FURCHA9E 
OF REAL ESTATE TO BE ENJOYED BY DIFFERENT 
PERSONS IN SUCCESSION. 

I give and bequeath unto my executors, the sum of twenty, 
thousand pounds, three pounds per cent, consolidated Bank 
annuities, part of such stock now standing in my name, upon 
trust to sett the same, and lay out the produce thereof in the 
purchase of real estates situated in England, to be conveyed 
to the use of my fourth son, James Manners, and his assigns, 
for his life, and from and after his decease to the use of his 
first, second, and other sons, severally and successively, in 
tailmale; with remainder to the use of my third son, William 
Manners, and his assigns, for his life, with remainder to the 
use of his first, second, and other sons, severally and 
successively, in tail male ; with remainder to the use of my 
nephew, Thomas Manners, his heirs, and assigns for evert 
and I direct, that until such purchase can be made the 
dividends arising from the said stock shall go and be ap- 
plicable in the same manner as the rents and profits of the 
estates would if purchased. 

Now, in order to shew the effect of the 19th clause in the 
above case, three different cases are to be supposed : — first, 
that the whole fund is laid out before one year's dividend of 
stock shall become due (or if the legacy had been sterling 
money it should have been within one year after the tes- 
tator's decease) : — secondly, that no part of it is laid out 
within the first four years : and thirdly, that a portion is 
laid out in each of the four first years. 

In the first case the legacy escapes duty altogether under 
these words of the clause, viz.; "but no duty shall accrue 
in respect thereof after the same shall have been actually 
applied in the purchase of real estate." This case was 
suffered to escape here, because it was to have been pro- 
vided for by the other act before adverted to. 

In the second case, duty is payable on the life interest of 
James Manners, in the dividends of the stock, being an 
annuity of six hundred pounds to him to be valued for his 
life, according to his age when the first whole year's dividend 

K 
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•hall become due, and the duty is to be paid by instalments, 
and the receipts to be filled up in the same manner as in the 
' ordinary case of an annuity for a single life* And so, after 
the decease of James Manners, if the fund should still 
remain unapplied in the purchase of real estate for four 
years, the full duty will be payable on the same annuity to 
be valued for the life of the person next entitled in succession 
to the interests or dividends of the fund. But if, after the 
payment of any of the first three instalments, the fund shall 
be laid out in real estate, no other instalment will be payable, 
and the executor or trustee should give notice of the fact to 
the Legacy Duty Office, in order that the apparent claim in 
the books may be discharged. 

In the third case, the assessment of duty from year to year, 
during the first four years, will vary according to the amount 
of the sums still remaining uninvested. Suppose, for ex- 
ample, that in each of the first four years a sum of two 
thousand pounds stock is sold out and invested in the pur- 
chase of real estate, the dividend at the end of the first year, 
instead of being six hundred pounds, will be only five hun- 
dred and forty pounds, the remaining stock being only 
eighteen thousand pounds, and one instalment of duty must 
be paid on the value of an annuity of five hundred and forty 
pounds, for the life of James Manners at his then age. In 
the next year, the stock being reduced to sixteen thousand 
pounds, the dividend will be four hundred and eighty 
pounds, and the second instalment will be one-fourth of the 
duty on the value of an annuity of four hundred and 
eighty pounds only. In the third year, the stock being 
reduced to fourteen thousand pounds, the third instalment 
will be one-fourth of the duty on the value of an annuity of 
four hundred and twenty pounds ; and in the fourth year, 
the stock being reduced to twelve thousand pounds, the 
fourth instalment will be one-fourth of the duty on the 
value of an annuity of three hundred and sixty pounds only ; 
but in each case the annuity must be valued at the age of 
James Manners at the testator's decease. 

But if, in either of the second and third cases, after all 
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the duty payable on the life interest of James Manners shall 
be paid, he shall happen to die without issue, having sur- 
vived his brother William Manners, who shall also have 
died without issue, the fund, or such portion of it as will 
remain uninvested in real estate at the decease of James 
Manners, will be liable to duty as an absolute legacy to 
Thomas Manners, his heirs and assigns for ever. 

Section 20 declares that estates pur auter vie, applicable $ ?oth. 
by law in the same manner as personal estate, shall be 
charged with the legacy duties as personal estate* 

In page JO, estates of the above description are mentioned 
with reference to probate duty. Estates pur otter vie, that 
is to say, held for a life or lives other than that of the owner 
of the estate, are not always of the nature of personalty; 
yet they are of that nature in some instances ; and it was 
therefore necessary to mention them particularly, in order to 
prevent doubts, and both to exempt them where they were 
real property, and to charge them where they were ap- 
plicable by law as personal estate. 

Section 21 provides that where a direction shall be given 5 2Ut. 
by a will for the payment of the duty on any legacy or be* 
quest, out of some other fund, so that the legacy or bequest 
may pass to the legatee free of duty, no duty shall be 
chargeable on the money to be applied in payment of the 
duty, notwithstanding it may be deemed a legacy, and 
would otherwise be chargeable with duty. 

It is obvious that, under the general definition of a legacy 
in clause 7, a bequest of a sum sufficient to pay the duty on 
any legacy given by the will, would be a further legacy to 
the same legatee, and would, accordingly, under the general 
terms in which the duty is imposed, be liable to duty ; and 
as this deduction of duty would cause a partial failure of 
the testator's intention to give the main legacy free of duty, 
it would be necessary, in order to prevent such failure, to 
take a further sum, and this again would he liable to duty, 
and so on, ad infinitum. To prevent this inconvenience 
there was no other course than that which is adopted in the 
2l8t clause ; that is to say, at once to exempt from duty the 
sum necessary to pay duty on any legacy which the testator 
might desire to give free of duty, 

k2 
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Much uncertainty prevails as to the words which will 
clearly entitle a legatee to receive his legacy free of duty. 
For some short time after the passing of the act 36th 
Geo. III. c. 52, it seems to have been held that words 
which were in common use to express a clear legacy or 
annuity before that act passed, were not to be taken as in- 
tended to comprise legacy duty, but that the testator must 
show by a distinct reference to such duty, that he had it in 
contemplation when he directed the legacy to be paid clear 
of all deductions. More recently, however, a different 
opinion has been entertained, and certainly with some 
reason, since it is scarcely possible now to conceive that 
any person of property is unacquainted with the existence 
of legacy duties, or has not them in mind in directing a 
legacy to be paid " clear of all deductions." If the reader 
will refer to Williams's Law of Executors, he will find 
references to some decided cases on this point. 

S 22nd. Section 22. In cases of specific legacies, and where the 

residue of any personal estate shall consist of property not 
reduced into money, the executors or administrators, or the 
persons entitled, may set a value thereon, and offer to pay 
the duty accordingly ; or they may, at the expense of the 
persons entitled, require the commissioners of stamps to 
appoint a person to set such value, and the commissioners 
may accept duty upon the value as obtained in either man- 
ner ; but if the commissioners shall not be satisfied with the 
valuation so set, they may appoint a person to re-value the 
effects, and demand the duty thereon accordingly ; but if 
the persons entitled shall not be satisfied with the commis- 
sioners' valuation, they may cause it to be reviewed by the 
land-tax commissioners of the district where such effects 
shall be, at their meeting, after the commissioners of stamps 
shall have so assessed and demanded the duty, if fourteen 
days shall have elapsed between such time and the meeting 
of the land-tax commissioners; and if not, then at their 
meeting which shall next happen after the said fourteen 
days ; of which appeal six days' notice shall be given to the 
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commissioners of stamps; and the .land-tax commissioners 
may appoint a person to value the effects, and their deter- 
mination shall be final : and if the valuation of the commis- 
sioners of stamps shall not be appealed from, or shall be 
affirmed or varied upon appeal, the duty shall be paid 
thereon accordingly : and if the land-tax commissioners' 
valuation shall exceed the amount first offered to, and re- 
fused by, the commissioners of stamps, the expense of such 
valuation, appeal, &c, shall be borne by the persons entitled 
to the property ; and if any dispute shall arise between the 
persons entitled to any such property, and the executors or 
administrators, with respect to the value thereof, the same 
may be valued by the commissioners of stamps, on reference 
to them for that purpose, at the expense of the persons en- 
titled, on reference to them by either party ; but such assess- 
ment may be reviewed upon appeal by the land-tax commis- 
sioners in the manner before directed ; and where the effects 
shall be situated ten miles from London, application must 
be made to such persons as shall be appointed by the said 
commissioners to act in their stead, within the district where 
such effects shall be. 

In chapter the third of this work, a great deal has been 
said on the mode of valuing different descriptions of pro- 
perty by the Legacy Duty Office : and as there always exists 
on the part of the office, a desire to fix the value as equitably 
as possible, and to prevent any unnecessary expense to the 
estates under administration, it rarely happens that, where 
this desire is met by an earnest intention on the part of the 
executor or administrator to account fairly for the duties, 
any very serious difficulties occur. The great experience 
acquired by the officers in the Legacy Duty Department, in 
their daily practice of assessing the duties, in regard to the 
value of property, renders them competent to detect any 
material error in a valuation ; and they freely explain the 
grounds on which their estimates are founded. By the ob- 
servance of these rules, the case which the twenty-second 
clause provides for, namely, where the executors and the 
office can come to no agreement as to the value of the pro- 
perty to be charged with duty, is prevented from occurring 
in practice. 
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$ 23rd. Section 23rd. Legacies satisfied otherwise than by pay- 

ment of money, or released for consideration, or compounded 
for less than their amount, shall be charged with duty ac- 
cording to the amount or value taken in satisfaction. And 
where any bequest shall be made in satisfaction of any 
other bequest remaining unpaid, the duty shall not be paid 
on both, but only on the one yielding the largest duty. 

In any case of a deficiency of assets, it would obviously 
be unjust to charge duty upon any larger sum than that for 
which the legacies may be respectively compounded ; and 
this clause declares that duty shall be required on the 
amount of the composition only ; besides which, where the 
estate was originally adequate to the discharge of all the 
legacies in full, it may happen, in the settlement of an ac- 
count between an executor and a legatee, and particularly 
where the executorship has, from adverse circumstances, 
been protracted for many years, and even beyond the life of 
the executor, that a legatee may be compelled to accept, in 
lieu of the legacy given to him by the will, some property, 
perhaps originally set apart to answer his legacy, but now 
insufficient for that purpose : and hence it is provided, that 
in any case where a legatee shall actually receive a benefit 
inferior in amount or value to that which was intended for 
him by the testator he shall not be charged for a larger 
benefit than that which he shall actually receive : but where 
an executor, in lieu of paying the legacy, bequeaths to the 
legatee a sum of money, by way of satisfaction for the legacy 
which he has neglected to pay him, the legatee shall not pay 
on both bequests, but on that one only which will yield the 
larger amount of duty. If the clause had said, " on that 
which is the more beneficial to the legatee," it would have 
been more equitable ; for it might happen that an executor, 
not related to a legatee, bequeathed him a legacy in lieu of 
one of the same amount bequeathed by the will of his father ; 
and in that case the legatee would have to pay ten pounds 
per cent., under the words of this clause, although, if the 
legacy had been duly 'paid under the first will, it would 
have been subject to one pound per cent only. 

$ 24th. Section 24th. Where an executor shall declare himself 

ready to pay any legacy, minus the duty thereon, and the 
party entitled to receive the same, whether as a legatee or 
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trustee, shall refuse to accept it, and to give a proper dis- 
charge for it as required by the Act, although no actual 
tender shall be made, if any suit shall afterwards be insti- 
tuted for the payment of the legacy, the court may order all 
costs and charges incurred in the suit, as well as the duty 
on the legacy, to be paid by the party who refused to accept 
the legacy, or to be deducted thereout; and in case any suit 
shall be instituted for the payment of a legacy, and the per- 
son sued shall desire to stay proceedings, on payment or 
delivery of the legacy, after deducting or receiving the duty 
thereon, the court may, on application in a summary way, 
make an order for the payment or delivery of the legacy, 
and for the payment of duty thereon, and all costs and 
charges attending the suit 

As the Act, (section 6th) requires executors to deduct 
and pay the duty on legacies and makes them personally 
liable for the same in cases of non-payment, it was but 
right that they should be protected from any loss in case of 
a legatee's refusing to acquiesce in such proceedings as the 
law had imposed on them, and that the whole expense of 
any contest which they might be involved in by the strict 
discharge of their duty as executors should fall on the re- 
fractory legatee. 

Section 25th. In case of any suit being instituted con- § 25th. 
cerning the administration of a deceased person's estate, 
the court, in giving directions for the payment of any legacy 
or residue, or part of residue, shall provide for the due 
payment of the legacy duty ; and in taking any account of 
any personal estate, or otherwise acting concerning the 
same, the court shall take cate that no allowance shall be 
made in respect of any legacy, or residue, &c, without due 
proof that the duty thereon has been paid. 

This clause, by the injunction which it has laid'on courts 
of equity to require proof of the payment of legacy duty in 
certain cases, and to order the payment thereof when due, 
has provided another, and a most important security for the 
revenue ; for it may, and often does happen, that a suit for 
the administration of a deceased person's estate outlives the 
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original executor; and when the final decree or order is 
made, the defendants in the suit are quite different persons 
from those against whom it was commenced, and very little 
acquainted with the acts of their predecessors. The soli- 
citors, also, are very often changed before the termination of 
the suit. But the court having its hand on the fund, is 
enjoined not to let it go until the payment of the duty be 
proved, if already made ; or duly provided for, if not. 

It must not be supposed that this clause is at variance 
with section 6th, or that the necessity on the part of an 
executor or administrator to account for the legacy duties 
on the property of his testator or intestate, is at all super- 
seded by the onus hereby thrown on courts of equity. The 
duty imposed upon such courts is merely an additional secu- 
rity ; and it is still as much as ever the duty of an executor 
or administrator to see to the payment of the legacy duties, 
as and when they shall become due, notwithstanding that 
the administration of the estate takes place under the orders 
of the court: and it is also his duty to render the usual 
account of the estate to the legacy office, notwithstanding 
he may be called on by the court likewise to give an account 
before the master. 

In the common case of property given to children at 
twenty-one, with interest in the meantime, for maintenance, 
and a power to advance portions of the capital ; if a suit be 
instituted, and the funds ordered to be paid into court, the 
executor is bound, nevertheless, if it be a legacy, to pay the 
duty thereon ; or if it be residue, to render an account, and 
pay the duty as soon as the amount has been so ascertained : 
and the court will allow such payment in taking his account. 
Where this course is not adopted unnecessary expense is 
incurred ; for the Legacy Duty Office, being entitled to de- 
mand duty on the capital in such cases, is warranted in 
refusing to accept the duty on the dividends and interest 
which from time to time the court may order to be paid for 
maintenance; and the court, being bound to make due 
provision for the payment of the duty, under the 25th 
clause, will not part with the sums mentioned in its own 
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orders, until the office shall have been satisfied. It conse- 
quently becomes necessary for the executor, or the parties 
entitled to the fund, to apply specially to the court, by pe- 
tition, for an order to pay the duty as required by the office; 
and thus an expense is incurred which may be avoided, by 
the executor's performing his duty, as he would, if no suit 
were instituted. 

Section 26th provides, that where any legacy, or residue, § 26th. 
shall be paid by instalments, duty shall be paid in like 
manner. 

Section 27th declares, that no executor, administrator, or § 27th. 
trustee, shall pay, or in any manner satisfy, any legacy, or 
residue, or part thereof, without taking a receipt in writing 
for the same, expressing the following particulars : — 

1st. The date of the receipt. 

2d. The names of the testator, or intestate. 

Sd. The names of the person to whom the receipt is 
given, viz. : the executor, administrator, trustee, 
or other person paying the legacy, &c. 

4th. The names of the legatee, or other person re- 
ceiving the legacy, or residue. 

5th. The amount or value of the bequest. 

6th. The rate of duty payable. 

7th. The amount of duty payable, 
and that no such receipt shall be received in evidence, or 
made available in any manner whatever, unless the same be 
duly stamped, as required by this Act: and no evidence 
whatever shall be given of the payment, satisfaction, re- 
lease, or composition of any legacy, &c, without the pro- 
duction of a receipt duly stamped, unless the actual payment 
of the proper duty shall be first proved ; but a copy of the 
entry of the payment of the duty in the Legacy Office books 
shall be admitted as evidence thereof. And in the cases of 
annuities and legacies charged with duty by way of annui- 
ties, the production of stamped receipts is not to be 
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deemed necessary to prove any other payments than those 
of the first four years during which the duty is required to 
be paid. 

It having been considered to be the most convenient, and 
perhaps the most certain method of collecting the duties on 
legacies, to continue the old form of a stamp duty on the 
receipt, it was necessary to enact that a receipt should be 
given in all cases containing such particulars as would 
prove, at a glance, that the proper duty had been paid. The 
main object of the legislature was, to deprive an executor, 
who should have evaded the payment of the duty, of all 
means of proving the payment of the legacy, and thus 
making it his interest to be faithful towards the revenue. 
But not to subject him to any hardship or inconvenience 
beyond this point, the clause allows the payment of the le- 
gacy to be proved by parole, or other evidence, provided 
that the payment of the duty be first satisfactorily shown ; 
and for this purpose a copy of the entry in the books of the 
Legacy Duty Office is to be admitted as evidence. 



With reference to this clause it should be stated, that the 
rule laid down by the commissioners of stamps, is to require 
from any executor, or other person, applying for a copy of 
the entry of duty, a written statement of the purpose for 
which it is wanted, and of the circumstances which prevent 
him from producing the original receipt for the duty. The 
letter applying for the copy of the entry is required to be 
left in the office two clear days before the document is called 
for. And executors should observe that the payment of the 
duty does not, in all cases, show that the legacy itself was 
paid. 

^ 28th. Section 28th. Where an executor, or other person, shall 

pay any legacy, &c., without taking a receipt, as required 
by the preceding clause, and causing the same to be stamped 
within the time allowed by the following clause: — and 
where a legatee shall receive a legacy, &c, without giving 
such receipt as before required, bearing date on the day on 
which it shall be signed : each party shall forfeit the sum of 
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ten pounds per cent on the amount or value of the legacy, 
&c, for which the receipt ought to have been given. 

Section 29th. Legacy receipts must be brought to be § 29th. 
stamped, and the duty paid thereon, within twenty-one 
days after their date, to the head office in London, or to 
some other office appointed for that purpose by the com- 
missioners of stamps ; and receipts which are brought to 
the head office are to be stamped forthwith ; but those which 
shall be brought to any other office, must be transmitted to 
the head office to be stamped, within twenty-one days after 
the payment of the duty; the person who receives such 
duty giving an acknowledgment to the party paying the 
same, that such receipts were left to be stamped ; and when 
stamped they are to be returned as soon as conveniently 
may be, to be re-delivered to the persons entitled thereto : 
and where such receipts shall not be brought to any such 
office as aforesaid, within twenty-one days, the same may, 
nevertheless, be stamped, if brought within three months 
after their date, upon payment of the duty, and a penalty of 
ten pounds per cent, on the amount of such duty. But the 
commissioners are not, on any pretence whatever, except as 
afterwards directed, to stamp any receipt, unless the duty 
be paid, and the receipt be brought to be stamped within 
the times above respectively limited. 

This clause should be well observed, since it is very com- 
monly supposed that the commissioners of stamps have a 
discretionary power with regard to penalties, and that where 
it can be satisfactorily shown that no fraud was intended, 
the penalty may be remitted, and the receipts stamped : 
hut the fact is, as the above clause shows, that the com- 
missioners are strictly prohibited from stamping any receipt 
on which the duty is not paid within the limited periods of 
twenty-one days, or three months, unless the respective 
penalties be also paid. 

At the time of the passing of this act, the present system 
of collecting the duties by means of copies of wills from the 
ecclesiastical courts, and by circular letters to executors and 
administrators, had not been thought of; and the only se- 
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curities for the payment of the duties were the imposition 
of penalties for all cases of neglect, and the clause which 
makes the stamped receipt the only admissible evidence of 
the payment of the legacy. It was, therefore, necessary to 
strengthen these securities as much as possible, and accord- 
ingly the penalties were made to attach, without exception, 
if the payment of the duty were delayed beyond a period 
just sufficient for enabling an executor, in whatever remote 
part of the kingdom he might be residing, to get his receipt 
back from the legatee, and deliver it, together with the duty, 
into some office appointed to receive it. And so rigid was 
the law as contained in this clause, that not only were the 
commissioners forbidden " on any pretence whatever," to 
stamp a receipt after twenty-one days from the date, unless 
the penalty were paid; but they were forbidden, in like 
terms, to stamp it at all, if not brought within three months ; 
so that it was impossible for an executor, guilty of the grosser 
neglect, to retrieve his error, and he was left without any 
legal evidence of the payment of the legacy, and without the 
means of obtaining any. Besides which, he was liable 
(under the 6th section) to be sued in the Court of Exchequer 
for the duty, as a debt from him to the crown. 

The law, in this respect has since been modified, as will 
be shown in commenting on the Act of 48 Geo. III. c. 140, 
sect. 44; and as a further relief to executors, in cases where 
it can be satisfactorily shown that no fraud was intended, 
the commissioners, acting under the advice of the attorney 
and solicitor general, will, in such cases, accept duties of 
which the payment in due time has been omitted, and give 
to the parties who pay the same an acknowledgment, on a 
printed form, applicable to this particular description of case. 
But the form (which is given in the Appendix) expressly 
declares that a penalty has been incurred ; and that, until 
the same be paid, the receipt of the legatee is not to be 
stamped, and that no legal evidence of the payment of the 
legacy is in existence. 

§ 80th. Section 30th. Where it shall appear to the satisfaction 

of the commissioners of stamps, on oath or affirmation before 
a justice of peace, or master extraordinary in chancery, that 
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too little duty has been paid for any legacy or residue* by 
mistake, and without intent to defraud, and where applica- 
tion shall be made within three calendar months after 
such duty shall have been paid by mistake, and before 
any suit shall be instituted, the commissioners may receive 
the difference of duty, and ten pounds per cent, thereon by 
way of penalty, and cause the receipt to be properly stamped, 
as if the full duty had been originally paid. 

This clause is evidently framed in the same spirit as the 
preceding: it allows a short time, yet sufficient for the 
purpose where an executor is vigilant in the discharge of his 
duties, to rectify any mistake ; and imposes a slight penalty 
without any exception ; but that such vigilance may be fully 
exerted, as being the only existing security for the revenue, 
a mistake is made to be irremediable after three months. 
No alteration has been made in this part of the law. 

Section 31st. Persons paying or receiving any legacy § 31*. 
contrary to the provisions of this Act, who shall discover 
the other offender within twelve calendar months after the 
offence shall be committed, so that such offender be there* 
upon convicted, shall be indemnified from all penalties 
incurred thereby. 

Penalties being the grand security for the duties under 
this Act, it was a necessary part of the system to give en- 
couragement to the informer. Instances of this clause 
coming into operation have been very rare. 

Section 32nd. Where, by reason of the infancy, or ab- $ 32nd. 
sence beyond the seas of any legatee, the executor shall not 
be able to pay a legacy or residue, he may pay the same, after 
deducting the duty due thereon, into the Bank of England, 
with the privity of the accountant-general of the Court of 
Chancery, to be placed to the account of such legatee ; for 
payment of which money the accountant-general will give 
his usual certificate, on production of a certificate from the 
commissioners of stamps that the duty has been duly paid : 
and such payment into the Bank, provided the duty be 
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also paid, shall be a sufficient discharge to the executor, 
and such money, when paid in, is to be laid out, by the 
accountant-general, in the purchase of three pounds per 
cent, consols, for the benefit of the legatee, who may at any 
time obtain the same by petition or motion, in a summary 
way : but if it shall afterwards appear that the money was 
improperly paid into the Bank, the court will be at liberty 
to dispose of it as justice may require ; and if it shall appear 
that the duty paid in respect of any such sum of money 
was more than ought to have been paid, the commissioners 
are authorized to return the excess to the persons entitled 
to receive it, or to pay it into the Bank, with the;privity of 
the accountant-general, to be added to the legacy already so 
paid in : or, if the duty paid shall be less than the proper 
duty, the person who paid the money into the Bank, shall 
first pay the proper duty to the commissioners of stamps, 
with such penalty, if any, as ought to be paid in consequence 
of the error, and may then apply to the court for the re- 
payment of the further sum, so paid to make up the proper 
duty, out of the legacy ; and the court is authorized to order 
such repayment 

This clause affords great relief to executors, by enabling 
them to divest themselves of their trust, and to close their 
accounts with the Legacy Duty Office, in cases in which 
they might otherwise have been compelled to retain monies 
in their hands, and to continue in a situation of responsibility 
to government for a long, or even an indefinite period : and 
as the latter part of the clause is framed, an executor may 
avail himself of the opportunity of putting off his responsi- 
bility, even though he may not be quite certain of the right 
of the party whom he may consider entitled to the property, 
or of the accuracy of his calculation with regard to the rate 
or amount of duty. It may happen, for example, that a 
legacy may be left to a person who has been abroad for many 
years, and of whom it is not known whether he be alive or 
dead. In this case the executor, after waiting for a reason- 
able time, and obtaining no information, may pay the money 
into the Bank of England, first deducting and paying into 
the Legacy Duty Office the duty which would be payable if 
the legatee were in England, receiving his legacy. After 
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the lapse of several years, no tidings of the legate* baring 
arrived, the person entitled to the residue may think it worth 
while to set on foot an inquiry, and may obtain satisfactory 
evidence of the death of the legatee in the lifetime of the 
testator, and upon this evidence may apply to the court for 
a transfer of the funds in which the legacy has been laid 
out, the same having been paid into the Bank of England 
under an erroneous supposition, and forming part of the 
residue of the testator's estate as a lapsed legacy. The court 
in such case will dispose of the fund as "justice shall re- 
quire ;" that is to say, by making an order for it to be paid 
to the residuary legatee. But it may happen that the person 
for whom the legacy was so set apart would, if alive, hare 
been liable to a different rate of duty from that which it 
chargeable on the residue; and the residuary legatee, in 
such case, very justly calls on the executor to assist him in 
obtaining a re-payment of part of the duty, which has been 
subtracted from the legacy; which repayment the commis- 
sioners are, by this clause, authorized to make. This being 
the affair of the legatee, it was necessary only to authorize 
the commissioners to make the return when applied to 
for that purpose. But if the amount of duty be less than 
would be due from the residuary legatee, it is for the exe- 
cutor, who is personally responsible in all cases, to jtake 
care to rectify the error, and the clause requiring him to do 
so gives him the assistance of the Court of Chancery for 
that purpose. 

This clause is very frequently acted upon in the case of 
the infancy of legatees. The practice is for the executor 
to pay the duty into the office as in the ordinary case 
of a legacy, or residue retained in trust; and when the 
printed form of receipt has been stamped, he applies to the 
register comptroller to be furnished with the usual certificate 
given in such cases, who fills up a printed form of cer- 
tificate (given in the Appendix), with all the needful 
particulars, and the same is then taken to the head of the 
department, namely, the comptroller of the legacy duties for 
his signature ; after which the form is to taken by the exe- 
cutor to the Board of Stamps and Taxes, for the signature 
of two commissioners. 

Section 33rd. If at the end of two years after the death $ 33rd. 
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of any testator or intestate, it shall appear, to the satisfac- 
tion of the commissioners of stamps, that it will require 
time to collect the estate of such person, or that it will be 
difficult to ascertain the amount of the clear residue liable 
to duty ; and if the parties shall be desirous of compounding 
for the duty , they may, with the consent of the commissioners, 
make application to the Court of Exchequer, either at West- 
minster or in Scotland, according to the place of residence 
of the deceased, for leave to compound for the duty ; stating 
the particulars of the personal estate, on affidavit to be filed 
in the court, and declaring whether the property, for which 
the composition shall be proposed, be all that hath come to 
their knowledge as belonging to the deceased; and the 
court, in such case, shall appoint a person to value the same, 
and to adjust and settle the duty ; and if the court shall 
confirm the adjustment, the commissioners shall accept the 
amount of the same, in full discharge of the duty, and grant 
certificates thereof; whereupon the parties shall be fully 
discharged from any further payment of duty, in respect of 
the property compounded for, and from the necessity of 
giving and taking such receipts, as the Act requires in other 
cases of the payment of legacies, but this clause applies to 
no other part of the estate than that which is included in 
the composition. 



It is not often that the machinery of this clause is resorted 
to for the purpose of compounding for legacy duties ; for 
notwithstanding it is highly desirable, both on account of 
the revenue and executors, that the legacy duties under every 
estate should be settled as quickly as possible after the de- 
cease of the testator or intestate ; the general power of the 
commissioners, under other clauses of the Act, and the 
pains which are taken by them to arrive at the true value of 
every description of property, enable them in all ordinary 
cases to assess the duty equitably, without putting parties 
to the expense of such a proceeding as this clause points 
out. The directions given with regard to residuary ac- 
counts, under clause 35, will more fully show by what 
means the having recourse to this clause may be avoided. 
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Section 34th. If at any time after the payment of duty on § 34th. 
a legacy or residue, the legatee shall be obliged to refund 
the same, in whole or in part, the commissioners of stamps 
are required, on due proof made, on oath, to their satis- 
faction, of the amount of the sum refunded, to return the 
duty thereon to the party entitled to receive it. 

The reader will find, in a subsequent part of this work, 
the directions necessary to be observed in all cases of appli- 
cations for the repayment of legacy duty. 

Section 35th. Should any executor or administrator be $ 35th. 
entitled to any legacy or residue, duty shall be payable 
thereon, whenever he shall be entitled, in due course of 
administration, to retain the same to his own use ; and be- 
fore retaining the same, he shall transmit to the commis- 
sioners of stamps, or their officers, a note containing the 
particulars of such legacy or residue intended to be retained, 
and the amount or value thereof, and the duty which he 
shall offer to "pay thereon ; which duty shall be assessed and 
paid according to the general provisions of the Act ; and a 
receipt shall be given on a duplicate of the note and assess- 
ment; and in case of any neglect to pay the duty, within 
fourteen days from the time when it is due, the executor or 
administrator shall forfeit treble the amount of such duty. 

As no receipt can be given for any property bequeathed 
to, or devolving on an executor or administrator, it was 
necessary to make special provision for the assessing and 
paying of duty on legacies of such a description. This 
clause does not require the delivery of a residuary account 
in all cases ; but it is under the authority of a subsequent 
Act (42 Geo. III. c. 99, sect. 2), coupled with this clause, 
and with the clauses which give the commissioners general 
powers to make regulations, that they require a residuary 
account in every case where the residue, if any, is so given 
as to be chargeable with duty. 

As by the Act of the 45th Geo. III. c. 28, and the subse- 
quent acts, legacies and annuities charged on real estate, 
and the proceeds of real estate directed to be sold or mort- 
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gaged, are made liable to legacy duty equally with personal 
estate, and the residuary account will be incomplete unless 
it embrace both descriptions of property $ the specimen of 
an account will be postponed until all the acts of parlia- 
ment relating to the duties now in force shall have been 
abstracted and explained. 

J 36th. Section 36th clears up certain doubts that had arisen 

respecting former acts imposing duties on legacy receipts, 
and which acts were left in force as to legacies under the 
wiHs of persons dying before the 26th April 1796: but 
those acts being now obsolete, it is unnecessary to explain 
the clause. 

$ 37th. Section 37th. If the authority under which any person 

shall have administered the estate of a testator or intestate 
shall be void or repealed after such person shall have paid 
duty on every part of the estate, and if the duty shall be 
found not to have been really due, it shall be repaid by the 
commissioners of stamps to the parties entitled to receive it ; 
but if such duty ought to have been paid by the rightful 
executor or administrator, then the payment shall be valid, 
notwithstanding the avoidance or repeal as aforesaid ; and 
the party who paid the same shall not be liable to be sued 
or molested on account of such payment, but the same shall 
be allowed in account with the rightful executor, and deemed 
to be a payment in due course of administration. 

In framing the Act it was foreseen that difficulties might 
arise in the case of a will that, after having been proved 
and partially executed, might be litigated and finally in- 
validated i or, on the other hand, in the case of letters of 
administration being taken out, and a will subsequently 
discovered; and in either case the best way to meet the 
difficulty seems to be that which the clause under review 
provides : namely, to return any duty that might have been 
paid, unless it should happen to be the exact duty which, 
would be payable in either case, and then to let it stand as a 
good payment and order it to be allowed accordingly in the 
settlement of accounts between the wrong executor and the 
right one. 
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Section 38th; Any person swearing falsely in any of the $ 38th. 
affidavits which the Act requires to be made, is to be con- 
sidered guilty of perjury, and subject to the ordinary pe- 
nalties, &c., belonging to that offence. 

Section 39th. A penalty of five hundred pounds is im- $ 39,h - 
posed on any person who shall alter any word, letter, figure, 
or number, in any assessment or receipt, to be made, or 
given, in pursuance of this Act for any of the duties, after 
it shall have been signed by the proper officer; or who 
shall utter or publish any altered assessment or receipt, with 
intent to defraud. 

Section 40th. The forgery of the stamps to be used for § 40th * 
legacy receipts is made a capital offence. But the law in 
this respect has since been altered. 

Section 41st Every receipt stamped as a legacy receipt § 4Ut 
is exempted from all other duties imposed on receipts 
generally. 

The remaining clauses of the 36 Geo. III. c. 52 (which 
are six in number) are not important to executors, adminis- 
trators, or legatees. 



STATUTE 39 GEO. III. C. 73. 

This Act declares that no legacy consisting of books, 
prints, pictures, statues, gems, coins, medals, specimens of 
natural history, or other specific articles, which shall be 
given or bequeathed to, or in trust for, any body corporate, 
whether aggregate or sole, or to the Society of Serjeants' 
Inn, or any other inns of court or chancery, or any endowed 
school, in order to be kept and preserved by such body 
corporate, society, or school, and not for the purposes of 

l 2 
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sale, shall be liable to any duty imposed on legacies by any 
law now in force. 

This act was passed on the occasion of a bequest of books, 
coins, medals, and various curiosities, to the British Museum, 
under the will of the Rev. Clayton Mordaunt Cracherode : 
but such an act was scarcely necessary ; for, on reference to 
the 14th section of the Act 36 Geo. III. c. 52, it will appear 
that legacies of specific articles, not yielding any income, 
are not to be charged with duty while enjoyed in kind, or by 
any person or persons who have not the power of selling the 
same, or an absolute interest therein : so that a society or 
institution, being made the keepers and preservers only of 
articles yielding no income, but obviously given to it in 
trust for the purposes of literature or science, or for the 
benefit of the public in any manner, was already, by a fair 
and liberal construction of the Act, exempt from duty on 
articles so given. 



STATUTE 42 GEO. III. C. 99, S. 2. 

And be it further enacted, that in every case in which any 
executor or executors, or administrator or administrators, 
shall not have paid the duties granted and payable upon or 
in respect of any legacies, or any personal estate, or any 
share or shares of any personal estate of any persons dying 
intestate, by or in pursuance of an act passed in the thirty- 
sixth year of the reign of his present Majesty, or any other 
act or acts of parliament relating to duties on legacies or 
shares of personal estate, within proper or reasonable time, 
it shall be lawful for his Majesty's Court of Exchequer, 
upon application to be made for that purpose, on behalf of 
the commissioners appointed for managing the duties on 
stamped vellum, parchment, and paper, on such affidavit or 
affidavits as to the said court may appear to be sufficient, to 
grant a rule requiring such executor or executors, adminis- 
trator or administrators, to show cause why he, she, or 
they, should not deliver to the said commissioners an account, 
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upon oath, of all the legacies, or of the personal property 
respectively paid, or to be paid, or administered, by him, 
her, or them, as the case may be ; and why the duties on 
such legacies, or any shares or residue of any such personal 
estate, have not been paid, or should not be forthwith paid, 
according to law ; and to make any such rule of court ab- 
solute in every case in which the same may appear to the 
said court to be proper and necessary, for the better enforcing 
the payment of any of the said duties. 

As this clause requires the commissioners to apply to the 
Court of Exchequer for a rule to deliver an account, on oath, 
against any executor or administrator who shall not pay 
duty within what may be deemed a reasonable time, the 
commissioners have made it their general rule, in order to 
obviate as much as possible the necessity of such applica- 
tions, and thereby to prevent inconvenience and expense to 
executors and others, as well as to protect the revenue, to 
require in all cases where the residue, if any, would be liable 
to duty, a full and particular account, (not on oath, but 
simply on a positive declaration) of the property of the 
testator or intestate, and to give notice, by means of a cir- 
cular letter, immediately after the registration of the will or 
administration in the books of the office, that such an ac < 
count will be necessary. 

Wherever an executor intends to account fairly for the 
duties on the property which he is administering, he will 
readily give the required account, in order to satisfy the 
commissioners of such intention ; and it is only when, from 
the long delay, and inattention to repeated applications, the 
commissioners have a right to infer that there is a design to 
evade the payment of duty, if possible, that recourse is had 
to the powers which are given by the above clause. The 
vexation and expense of law proceedings may always be 
avoided by attention to the circular letters which are issued 
by the Legacy Duty Office. 



STATUTE 44 GEO. III. C. 98. 

It will be recollected, that the Act 36th Geo. III. c. 52, 
imposed the duties granted by that Act on such legacies 
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only as should pass under the wills of persons dying after 
the date of the Act: viz.: 26th April, 1796. 

The Act 44th Geo. III. c. 98, first imposed the legacy 
duties on all legacies paid, satisfied, &c, after the passing 
of that Act, without reference to the period of the testator's 
decease. In order however, to afford reasonable time for 
winding up any old accounts under wills of persons who 
had died before April, 1796, the Act of the 44th Geo. III. 
c. 98, declared that the legacy duties thereby imposed should 
not take effect on any legacies under the wills of such per- 
sons as last described, until after the expiration of two years 
from the date of that Act, which made ten years complete 
from the first imposition of the duties. The subsequent 
Acts, by which the existing duties have been repealed, and 
other duties imposed in lieu thereof, have followed the ex- 
ample of the Act of 44th Geo. III. c. 98, and made the 
duties payable on all legacies paid, retained, satisfied, &c«, 
after the dates of the Acts respectively, without regard to 
the period of the testator's death, except as stated in pages 61 
and 62, as to the decease of the testator before or after the 
5th of April, 1805. 



STATUTE 45 GEO. III. C. 28. 

5 1st. Section 1st. The duty of one pound per cent, is hereby 

imposed on legacies to children and their descendants ; the 
duty of eight pounds per cent, to strangers is raised to ten 
pounds per cent., and the whole of the duties are made to 
attach on real estate directed to be sold, and on legacies 
payable out of real estate, as well as those payable out of 
personal estate. 

S 2nd. Section 2nd. But these new duties are not to attach, 

except in cases where the testator should have died after 
the 5th of April, 1805. 

$ 3rd. Section 3rd. The duties are not to be payable on any 



151 

property bequeathed to a husband or wife of the testatrix 
or testator, or to any of the royal family. 

Section 4th. Every gift by any will, of a person dying § 4th. 
after the passing of the Act, which shall be satisfied out of 
the personal estate of the deceased, or out of any personal 
estate which he or she shall have power to dispose of, or 
which shall be charged on, or made payable out of any real 
estate, or out of monies to arise by the sale of any real 
estate of the testator, or any real estate which he or she 
may have power to dispose of, whether such gift shall be 
in the way of an annuity, or in any other form, shall be 
taken to be a legacy within the meaning of the Act Pro- 
vided that the Act shall not be construed to extend to any 
specific sum or sums, charged by any deed upon real 
estate, where such sum or sums shall be appointed, or 
apportioned by the will under a power contained in the deed. 

The definition in this Act of what shall be deemed a 
legacy, is very similar to that in the Beventh section of the 
Act; 36th Geo. III. c. 52. It appears to have been the 
object of the legislature to place every description of bequest 
which should be payable out of real estate upon the same 
footing as it would have stood on if it had been payable out 
of personalty. The only difference made by this clause is 
in the proviso with which the clause ends, excepting specific 
sums which might be already charged on real estate by any 
deed appointed by will under a power contained in such deed. 

Section 5th. The duty on legacies payable out of real $ 5th. 
estate are to be accounted for by the devisees in trust, or 
if there shall be none, then by the person who shall be en- 
titled to the real estate, or by the person empowered to pay 
the legacy ; and in every case the person who by this clause 
is made accountable for the duties is likewise made subject 
to the same penalties for neglect as those which are imposed 
by the 36th Geo. III. c. 52, with reference to personal 
estate. 

In providing for the due payment of the duties on real 
estate, the same regard is had to the means of payment that. 
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was observable in tbe Act of the 36th Geo. III. c. 52, as to 
personal estate ; and accordingly the person made liable for 
the duty by the above clause is he who shall have legal 
possession of the property or fund, out of which the legacy 
is to be paid, whoever that person may be, and in whatever 
character he may stand possessed of the property. 

$ 6th. Section 6th. The duties are to be under the manage- 

ment of the Commissioners of Stamps, who are to employ 
officers, provide stamps, and do all other things necessary 
for the collection of the duties. 

$ ?tb. Section 7th. The duties on legacies payable out of real 

estate, are to be charged in like manner to those on legacies 
out of personal estate, by the 36th Geo. III. c. 52 : and 
the tables and rules for valuing annuities, and all penalties, 
forfeitures, and regulations by that Act imposed, as to per- 
sonal estate, are made applicable to real estate, where liable 
to legacy duty under this Act. 

The other clauses are not important to the object of this 
work. 

To give examples of every bequest out of real estate, 
would not be of any advantage to the reader ; the mode of 
assessment being the same in all cases, whether the legacy 
be paid out of real or personal estate. It is only where 
the difference in the nature of the fund, out of which the 
legacy is payable, might seem to create some doubt with 
regard to the duty, that particular notice of the case is 
required. In all other cases, the devisee of the estate, or 
the party who is to pay the legacy, will have to follow the 
directions already given to an executor, and to fill up the 
printed forms of receipts in the same manner, substituting 
the word real for the word personal, wherever the latter 
occurs. 

One peculiarity in legacies charged on real estate is, that 
where no special directions are given by the will as to the 
time of their being paid, or the payment of interest, they 
carry interest fFom the date of the testator's decease, and 
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such interest must be added to the principal in paying the 
duty thereon. 

In the next place it must be borne in mind that where 
real estate is directed by will to be sold, and the proceeds 
are bequeathed to, or would devolve on a legatee, who by 
the Act is chargeable with duty, the duty must be paid, 
although it may be agreed on by the parties interested 
under the will, that the estate shall not be sold. This 
question was determined in favour of the revenue, by the 
Court of Exchequer, in the case of The Attorney General 
v. Holford (1 Price, 426). In such a case the estate must 
be valued, in order that the duty thereon may be properly 
assessed. 

With reference to the nineteenth section of the Act of the 
36th Geo. III. c. 52 (see page 126), it is proper to state, 
that real estate directed by will to be sold is liable to duty, 
although the proceeds may be directed to be laid out in the 
purchase of other real estate, and in every such case the 
duty is to be assessed and paid in the same manner, in all 
respects as if it had been personal estate which had been 
directed so to be laid out. 

With respect to annuities charged on real estate it is to 
be observed, that not only is the duty payable on an annuity 
properly so called, but upon every " gift by way of annuity, 
out of, or charged upon, his or her real estate ;" so that 
duty is payable on that description of annuity which is 
technically called a rent-charge. This question was argued 
in the Court of Exchequer, in the case of The Attorney 
General v. Jackson (see 2 Crompton and Jervis, 1 10), and 
was decided in favour of the crown. 

The principle which appears to have governed the de- 
cision in every case of a bequest out of real estate appears 
to be that the real estate itself, whether given entire or in 
portions, is not liable to duty ; but that every interest that 
may be given out of the estate, in the shape of a legacy or 
annuity, is liable to duty. Perhaps it will not be admitted 
that such a principle is clearly discernible in the decisions 
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of the courts, or the opinions of the law officers of the 
crown upon this subject, since a rent-charge, which may be 
a real estate in the person in whose favour it is created, has 
been pronounced to be subject to duty. But after a state- 
ment of some of the principal cases which have occurred, 
the reader will be able to determine for himself whether 
they establish or not, the principle above expressed ; and, 
if he should think they do not establish that principle, to 
elicit from them his own rule of conduct. 

A testator devised his real estate to trustees, upon trust, 
to receive the rents and to pay thereout twenty pounds per 
annum to A., until the surplus rents should have paid off a 
mortgage ; and when the mortgage should have been paid 
off, upon trust, as to the whole of the said estate, for A. for 
life, with remainder to others. 

In this case, the twenty pounds per annum to A. were 
considered liable to legacy duty ; for, notwithstanding that 
the whole real estate was devised to A. for life, in case he 
should live to see the mortgage paid off, still he would pos- 
sess, in the meantime, no more than the limited annuity, 
and might not, perhaps, ever become possessed of an inte- 
rest in the estate itself. 

A case similar to this, in principle, occurred under a 
Scotch testamentary disposition. The testator had pur- 
chased a real estate, with the intention of making very ex- 
tensive improvements on it. He laid down a certain plan 
for making roads, erecting buildings, planting, enclosing, 
&c. ; and he devised his estate to trustees, upon trust, for 
the benefit of certain persons as heirs of entail ; but with a 
condition that the trustee should, out of the rents, complete 
all the improvements contemplated in the plan which he 
had laid down ; allowing the heirs of entail, in succession, 
no more than the fixed sum of one thousand pounds a year 
out of the rents, until the improvements should be finally 
completed ; and coupling this allowance with the condition 
that the heir should reside on the estate, and keep up a 
certain establishment. 
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In this case the one thousand pounds a-year were held 
to be liable to duty. 

In another case, a testator devised his real estate to 
trustees, upon trust, to receive the rents, and pay thereout 
the sum of three hundred pounds a-year to A., until he 
should attain the age of twenty-one, and then the estates 
were devised to A. for life, with remainder to others ; and 
as to the surplus rents, to let them accumulate until A. 
should attain the age of twenty-one, and then to invest them 
in the purchase of other real estate, to be conveyed upon 
the same trusts as the first real estate ; namely, for the use 
of A. for life, and then to others. 

It was admitted on the part of the office, that if the surplus 
rents had been merely withheld from A. during his minority, 
and had then been directed to be paid to him, or his exe- 
cutors or administrators, neither the surplus nor the three 
hundred pounds a-year would have been liable to duty, for 
the enjoyment of the whole real estate would then have been 
given to A. for his life, although some portion of it was 
withheld from him for a certain time : but inasmuch as the 
surplus rents were directed to be laid out in real estate, in 
which A. had only a contingent life interest, and the only 
certain interest given him by the will was a fixed annuity of 
three hundred pounds, during his minority, that annuity 
was held to be subject to duty. 

And it might perhaps have been fair to have contended 
that the accumulations of the surplus rents and profits were 
liable to duty under the nineteenth section of 36 Geo. III. 
c. 52, as money directed to be laid out in the purchase of 
real estate ; but no demand of duty was insisted upon in 
the case referred to. 

Where the will contains an absolute direction to sell the 
real estate at such time or times as to the devisees in trust 
shall appear most proper and convenient, the legacy duty is 
held to attach immediately, and to be payable on whatever 
rent may accrue between the date of the testator's decease 
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and the time of accounting for the duty. In cases where 
there is no absolute direction to sell the real estate, but only 
a power to sell under certain circumstances or at the dis- 
cretion of the devisees in trust, the reader is referred to the 
cases In re Evans ; The Advocate General v. Ramsay, and 
the Attorney General v. Mangles, for which see the 
Appendix. In all cases the rents are considered liable to 
duty from the time when the conversion into personalty is 
effected under the terms of the will. 



STATUTE 48 GEO. III. C. 149, S. 44. 

Where any receipt or discharge, given for any legacy or 
for the residue, or any share of the residue of any personal 
estate, which shall have been given by will or other testa- 
mentary instrument, or have devolved to any person or 
persons upon intestacy, shall be brought to the head office 
to be stamped after the expiration of three calendar months 
from the date thereof, it shall be lawful for the said com- 
missioners to cause the same to be duly stamped for making 
the same available, on payment of the duty which shall be 
payable in respect thereof, together with the penalty incurred 
in consequence of the same not having been brought to be 
stamped before the expiration of such three calendar months; 
and where any such receipt or discharge shall have been 
signed out of Great Britain, if the same shall be brought 
to be stamped within twenty-one days after its being re- 
ceived in Great Britain, it shall be lawful for the said 
commissioners to remit any penalty that may have been 
incurred thereon, and to cause the same to be duly stamped 
on payment of the duty payable in respect thereof, any 
thing contained in any former Act or Acts to the contrary 
notwithstanding. 

This is the clause referred to in page 140, as modifying 
the enactments of the 36th Geo. HI. c. 52, in regard to 
stamping receipts, on which the duties may not have been 
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ptrid within the limited periods. As the law stood under 
the last-mentioned Act, an executor who had omitted to pay 
the duty on any legacy, within three months from the date 
of the receipt, even though the omission should have hap- 
pened without any intention to defraud, could by no means 
whatever obtain a legal discharge for such legacy. A law 
so rigorous was liable to operate with disproportionate 
severity in many cases, even with regard to legacies payable 
out of personal estate ; but the rigour of the law was found 
to be much more severe after the passing of the 45th Geo. 
HI. c. 28, which extended the duties to real estate ; for the 
impossibility of procuring legal evidence of the satisfaction 
of a legacy with which an estate was charged, might seem 
to be a defect in the title to such estate. It became neces- 
sary, therefore, to alter the law in this respect ; and at the 
same time the opportunity was taken of providing specially 
for the case of a legacy receipt signed out of Great Britain, 
which it is obvious the framers of the Act of the 36th Geo. 
III. c. 52, had not adverted to. As the law now stands in 
the twenty-eighth and twenty-ninth sections of the 36th 
Geo. HI. c. 52, and by the forty-fourth section of the 48th 
Geo. III. c. 149, the commissioners of stamps have power 
to stamp receipts after three months from their date, if the 
penalty of ten pounds per cent, on the legacy be paid in 
addition to the duty, but still the commissioners have no 
power to stamp such receipts, under any circumstances 
whatever, unless both the penalty and the duty be paid. 



STATUTE 55 GEO. III. C. 184. 

The clauses in this Act which relate to probate and ad- 
ministration duties have already been fully explained in the 
first portion of this work. There are no clauses in the body 
of the Act which relate to legacy duties, but the schedule 
to this Act imposes the now existing duties on probates, 
administrations, and inventories, and likewise the duties on 
legacies and successions. The scale of the probate, admi. 
nistration, and inventory duties, will be found in the Ap- 
pendix, but this seems the more proper place for introducing 
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that portion of the act which imposes the legacy duties, and 
is as follows, viz. :— 

Duty per cent. 

Legacies and Successions to personal or moveable 
estate upon intestacy. 

1. Where the testator, testatrix* or intestate died 
before or upon the 5th day of April, 1805. 

For every legacy, specific or pecuniary, or of any 
other description, of the amount or value of 
twenty pounds or upwards, given by any will or 
testamentary instrument of any person who died 
before or upon the 5th day of April, 1805, out of 
his or her personal or moveable estate, and which 
shall be paid, delivered, retained, satisfied, or 
discharged after the 31st day of August, 1815: 

Also for the clear residue, (when devolving to one 
person), and for every share of the clear residue 
(when devolving to two or more persons), of the 
personal or moveable estate of any person who 
died before or upon the 5th day of April, 1805, 
(after deducting debts, funeral expenses, legacies, 
and other charges first payable thereout), whether 
the title to such residue, or any share thereof, 
shall accrue by virtue of any testamentary dis- 
position, or upon a partial or total intestacy, 
where such residue, or share of residue, shall be 
of the amount or value of twenty pounds or 
upwards, and where the same shall be paid, de- 
livered, retained, satisfied, or discharged after 
the 31st day of August, 1815 : 

Where any such legacy, or residue, or share of such 
residue shall have been given, or have devolved 
to or for the benefit of a brother or sister of the 
deceased, or any descendant of a brother or sister 
of the deceased, a duty at and after the rate of 
two pounds ten shillings per cent., on the amount 
or value thereof - - - - - 2 10 
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Duty per cent. 
Legacies, &c. — continued. £ *. 

The same to a brother or sister of the father or 
mother of the deceased, or any descendant of a 
brother or sister of the father or mother of the 
deceased. -.-----40 

The same to a brother or sister of a grandfather or 
grandmother of the deceased, or any descendant 
of a brother or sister of a grandfather or grand- 
mother of the deceased. - - - - 5 

The same to any other person in any other degree 
of collateral consanguinity to the deceased than 
is above described, or to, or for the benefit of, 
any stranger in blood to the deceased. - 8 



II. Where the testator, testatrix, or intestate shall 
have died after the 5th dag of April, 1805. 

For every legacy, specific or pecuniary, or of any 
other description, of the amount or value of 
twenty pounds, or upwards, given by any will or 
testamentary instrument of any person who shall 
have died after the 5th day of April, 1805, either 
out of his or her personal or moveable estate, 
or out of, or charged upon, his or her real or 
heritable estate, or out of any monies to arise by. 
the sale, mortgage, or other disposition of his or 
her real or heritable estate, or any part thereof, 
and which shall be paid, delivered, retained, 
satisfied or discharged, after the 31st day of 
August, 1815 : 

Also, for the clear residue, (when devolving 'to one 
person), and for every share of the clear residue 
(when devolving to two or more persons) of the 
personal or moveable estate of any person who 
shall have died after the 5th day of April, 1805, 
(after deducting debts, funeral expenses, legacies, 
and other charges first payable thereout), whether 
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Duty per cent. 

Legacies, &c. — continued* £ s, 

the title to such residue or any share thereof, 
shall accrue by virtue of any testamentary dis- 
position, or upon a partial or total intestacy, 
where such residue, or share of residue, shall be 
of the amount or value of twenty pounds or up- 
wards, and where the same shall be paid, delivered 
retained, satisfied, or discharged after the 31st 
day of August, 1815 : 

And also for the clear residue (when given to one 
person), and for every share of the clear residue 
(when given to two or more persons), of the monies 
to arise from the sale, mortgage, or other dispo- 
sition of any real or heritable estate directed to be 
sold, mortgaged, or otherwise disposed of by any 
will or testamentary instrument of any person 
who shall have died after the 5th day of April, 
1805, (after deducting debts, funeral expenses, 
legacies, and other charges, first made payable 
thereout, if any), where such residue, or share of 
residue, shall amount to twenty pounds or up- 
wards, and where the same shall be paid, retained, 
or discharged after the 31st day of August, 1815 : 

Where any such legacy, or residue, or any share of 
residue, shall have been given, or shall have de- 
volved, to or for the benefit of a child, or the de- 
scendant of a child of the deceased, or to or for 
the benefit of the father or mother, or any lineal 
ancestor of the deceased, a duty at and after the 
rate of one pound per cent, on the amount or 
value thereof. 10 

The same to a brother or sister of the deceased, or 
any descendant of a brother or sister of the de- 
ceased. - ------30 

The same to a brother or sister of the father or mother 
of the deceased, or any descendant of a brother 
or sister of the father or mother of the deceased. 5 
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Duty per cent. 
Legacies, &c. — continued* £ s. 

The same to a brother or sister of a grandfather or 
grandmother of the deceased, or any descendant 
of a brother or sister of a grandfather or grand- 
mother of the deceased 6 

The same to any person in any other degree of col- 
lateral consanguinity to the deceased than is 
above described, or to or for the benefit of any 
stranger in blood to the deceased 10 

And all gifts of annuities, or by way of annuity or of 
any other partial benefit or interest, out of any 
such estate or effects as aforesaid, shall be deemed 
legacies within the intent and meaning of this 
schedule: 

And where any legatee shall take two or more dis- 
tinct legacies or benefits under any will or testa- 
mentary instrument, which shall together be of 
the amount or value of twenty pounds, each shall 
be charged with duty, though each or either may 
be separately under that amount or value. 

For Exemptions, see Part 5« 



The whole of the Acts of Parliament relating to the legacy 
duties being now abstracted and explained, it is necessary 
to show the mode of rendering a residuary account, and to 
give directions respecting such accounts in several varieties 
of cases. 

RESIDUARY BEQUEST. 

And as to all the rest, residue, and remainder of my per- 
sonal estate and effects whatsoever and wheresoever, after 
payment of my debts, legacies, and funeral and testamentary 
expenses, I give and bequeath thejame, in equal shares and 
proportions, to my wife, Jane Manners, and my two sons, 

M 
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Richard Manner* and Edward Manners, whom I also hereby 
nominate and appoint executors of this my last will and tes- 
tament. Dated the &7th June, 1825. 

It is of the greatest importance to observe that it was 
determined by the Court of Exchequer, in Trinity Term, 
1810, in the case of the Attorney-General v. Lord George 
Henry Cavendish, that an account must be rendered to the 
commissioners of stamps, before an executor or admini- 
strator can legally retain or convert to his own use any part 
of the residuary effects, bequeathed or devolving to himself; 
and that the duty must be charged upon the amount or value 
of the property as it stands, with its accumulations, at the 
time of the account's being delivered, and not at the time 
of the death of the testator or intestate. 

Therefore, in rendering an account of the residue, all 
investments of any part of the deceased's personal estate, 
together with all rents of leasehold estates, and all dividends 
interest, and profits, arising from the other personal estate 
of the deceased, subsequent to the time of his death, and all 
accumulations thereof, down to the time of the executor's or 
administrator's delivering the account and offering to pay 
the duty thereon, must be considered as part of the deceased's 
personal estate, and must be accounted for accordingly* 

Consequently, Richard Manners and Edward Manners, 
the executors, and two of the residuary legatees in the fore- 
going will, must transmit to the commissioners, before they 
retain their respective shares of the residue, an account of 
all monies received, and paid out of the personal estate, 
from the time of the testator's death, and of the effects con* 
stituting the residue thereof, according to the above rule, 
and agreeably to the form, in order that the duty may be 
assessed on the amount or value of such residue. 

Executors and administrators entitled to the residue of a 
personal estate, are entitled, in the due course of admini- 
stration, to retain the same to their own use when thej 
have paid all the debts, legacies, and funeral and testamentary 
expenses of the deceased. But it will often happen, that 
executors and administrators will have a considerable pro* 
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perty in hand, when only a few debts or legacies remain to 
be paid, which, from particular circumstances, cannot be 
paid immediately, and will be desirous of retaining and ap- 
plying to their own use, as residue, so much of the personal 
estate as shall not be necessary to be kept for the payment 
of such debfe and legacies. In such cases, executors and 
administrators may deliver in their account of the deceased's 
personal estate, down to that period, according to the above 
rule, stating therein, that they intend to retain a certain por- 
tion of it, as executors or administrators, for payment of the 
outstanding debts and legacies, and the residue to their own 
use, as executors, residuary legatees, or next of kin, upon 
which the duty will be assessed immediately. The property 
to be reserved for payment of the outstanding debts and le- 
gacies, will continue to be the personal estate of the deceased 
until fully administered according to law, and must be sub* 
sequently accounted for as such, together with all interest, 
profits, and accumulations, which shall arise therefrom, as 
soon as circumstances will permit. 

The printed form is intended to apply to the great majo- 
rity of cases, and will be found well adapted for that purpose. 
But if in any case there shall not be found room enough 
for a statement of the full particulars of any part of the 
property, the executor or administrator must make such 
statement on a separate paper, and enter the total amount 
or value only in the printed form. 

The following will be the account of the estate of Robert 
Manners, adapted to the several bequests which have been 
before given to illustrate the several acts. 
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RE8IDUARY ACCOUNT— STAMPS AND TAXES. 
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No. 3. 

FORM of Account to be delivered (in duplicate) by 
executors and administrators retaining the residue, or any 
part or share of the residue, of personal estate; and by 
executors and trustees retaining the residue, or part of 
residue, of monies arising from real estate, devised to be 
sold, &c., for the purpose of having the duties charged and 
assessed, pursuant to the Acts of 36th Geo. III. c. 52, and 
45th Geo. III. c. 28, and 55th Geo. III. c. 184. 



DIRECTIONS. 

1. Executors and administrators, before the retainer of any part 

of the property to their own use, are to deliver the particulars 
thereof to the commissioners of stamps and taxes, or to the 
stamp distributor in whose district they reside, and pay the 
duty thereon within fourteen days after, under the penalty 
of treble the value of the duty. 

2. All rents, dividends, interests, and profits arising from the 

personal estate of the deceased, or his real estate, directed 
to be sold, subsequent to the time of his or her death, and 
all accumulations thereof, down to the time of delivering 
the account, and offering to pay the* duty on the residue, 
must be considered as part of the deceased's estate, and 
must be accounted for accordingly. 

3. Any account transmitted by post, or left under cover at the 

office, will either be returned to the parties, or thrown 
unnoticed* 
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PAYMENTS continued. 



Drongttt iorwara. 



f Debts on Mortgage, with Interest"] 

J (if any) due at death I 

] Debts on Bonds, and other Seen* f 

I rities, with ditto J 

Pecuniary Legacies, per Account an- 
nexed 

(See paper D.) 

Laid out in the purchase of an Annuity ") 

of £150,/or the life of the Reo. Ed- V 

ward Hartley . J 



} 



£ |t 
3,478 



16,150 



2,510 



d. 
6 



(Deduct the total of thi Payments from the total of 

the Property.) 
Net Amount of Property 



£ 
152,235 



t. 



d. 



22,138 



130,097 



TO SHOW THE BALANCE OF CASH, IF ANY. 

Total of Column No. 1 £22,409 5 

Total of Payments £22,138 6 



6 

— — • Here state the 
particulars of 
any other lawful 
payments, and 

a of the Ponds, or 
other securities 
purchased, and 

m when. 



Cash Balance. £ 271 4 6 



No. 3. 



Net Amount of Property brought forward. . . . 

ACCUMULATIONS OF INTEREST, 
DIVIDENDS, RENTS, &c. 

Rents of Leasehold Estates sold, to the time of 
Sale, and of those remaining unsold, (after de- 
ducting Ground-Rent, &c.) to the date of this 
Account 

Rente of Real Estate directed to be sold, to the | 
time of Sale, if sold ; if not, to the date of this V 
Account J 

Dividends on the Stocks and Funds sold to the"] 
time of Sale, and of those remaining unsold, in- l 
eluding the last Dividends, (See paper E annexed.) J 

Interest on Exchequer Bills sold or paid off, to the "| 
time of sale or payment, and of those remaining > 
unsold to the date of this Account J 

Interest on Bonds, Mortgages, and other Securities ] 
paid off, to the day of payment, and of those > 
outstanding, to the date of this Account J 

 

Carried forward £ 



£ 
130,097 



35 



1,890 



132,022 



8. 

3 



6 



Notes— Upon 
Reversions Cal- 
ling in, state the 
date of the death 
of the Tenant 
for Life. 

Separate papers 
are to be an. 
nexed.to the 
Account to show 
how these Totals 
are made up. 



6 
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The valne of An- 
nuities must be 
calculated by 
the Tables in the 
Act of 80 Geo. 3, 
at the age of the* 
Annaitants at 
the time of pass- 
ing the ac- 
couift. 



Brought forward. 

Interest on £271 4*. 6cJ., being the Balance of Cash 1 
in hand, as on the other side, to the date of this >) 
Account J i 

Interest on Canal and other Shares, to the time of V 
sale, and of those remaining unsold, and on other f 
Property yielding an Income not included in any [ 
of the above Items, to the date of this Account. J 

The value of the Benefit accruing to the Executor"* 
or other Person entitled to the Residue from the 
Interest of Money or Dividends of Stock retained 
' to answer vested or contingent Legacies, payable 
at a future day without the intermediate Interest 
or Dividends. 



No.& 

( £ r*. 

132,022 3 

none 
due. 



Total £ 



PAYMENTS OUT OF INTEREST, fcc. 

Interest on Mortgages, Bonds, ahd\ 
other Securities due from the Estate J 

Interest on Pecuniary Legacies 

Payments on Account of Annuities. . . . 

Otter payments, if any, viz. : 

Paid for the use of Henry Scott 



s. 



387 
76 



d. 



10 



01 



{Deduct the Total Amount of these Payments from \ 
the preceding Total.) J 



Balance. 



DEDUCTIONS FROM RESIDUE. 

The value of Annuities given by the 
Will, and now remaining a Charge 
on the Residue, viz* : 






£ to Age Value 

(See paper F.) 

Debts still due from the Estate 

Retained to pay outstanding Legacies. „ 4,850 
(See paper G.) 

Total Deductions. . .£ 



12,246 







114,463 



Net Residue 

Deduct any portion of the Residue not liable to Duty, 1 
or for which duty is paid on separate Receipts, V 
viz. : One-third bequeathed to Testator's Widow J 

Residue on which Duty is chargeable. £[ 76,308 



"3T 

6 



132,022 



462 



131,559 



10 



13 



17,096 



38,154 



O 



18 



O 
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DECLARATION. 

We do declare that the foregoing is a just and true Account j gtate whe ther 

and We offer to pay to the Commissioners of Stamps the Sum of ^f^r wfiit 

£763 1*. 9d. for the Duty, after the Rate of £1 per Cent., upon the put of the re- 

Sum of £76,308 18*. Orf., being two-thirds of the said Residue and ^relationship 

Monies, to which we are entitled, and intend to retain to our own use, SJlSes^ffnS 

being sons to the Deceased. Dated the 30th day of September, 1834. tfu?* i» the 

° ' word* of the act, 

m act forth on 

RICHARD MANNERS. the other aide . 

EDWARD MANNERS. 

It is indispensable that the declaration be signed by the executors, 
administrators, or other persons legally liable for the payment of the 
duty; and it must be signed previously to its being delivered for ex- 
amination. 



STAMP OFFICE ASSESSMENT. 

The duty on the within-mentioned sum of £76,308 18*. Orf., is 
assessed after the rate of £1 per Centum, at the Sum of £763 Iff. 9d. 

By the Commissioners, 

A.B. 

(The Register Comptroller.^ 

4th October, 1834. 



RECEIPT. 

Received, on the 4th day of October, 1834, the sum of Seven 
Hundred and Sixty-three Pounds, one Shilling, and Ninepence, for 
the Duty assessed as above. 

CD. 

(The Receiving Clerk.) 

Registered. A. B. Compd. G. H. 

(The Register Comptroller.) (The Cash Comptroller's Clerk.) 

PAPERS REFERRED TO IN THE ACCOUNT. 

(Paper A.) will be an inventory and valuation of the fur* 
niture and other articles, amounting together to the value 
of £1 174 10s. ; and it is necessary to observe that valuations 
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and appraisements made for the purpose of assessing legacy 
duty are not subject to the stamp duty on appraisements : 
but at the same time it is to be observed that such appraise- 
ments and valuations are to be filed in the Legacy Office along 
with the accounts, and not returned to the executors as 
those are which are made on stamps. 

(Paper B.) A valuation of the freehold house, warehouse 
and premises, belonging to the firm in which he was a part- 
ner, stating the annual value of the house, &c. and the share 
of which the testator was possessed. 

(Paper C.) will be a schedule of the debts due from the 
testator ; but a schedule is required only in case where the 
debts amount to a sum large enough, if substantiated accord- 
ing to the rules before stated, to entitle the executor or 
administrator to a return of probate duty. 

(Paper D.) A list of the pecuniary legacies. 

James Saunders £2000 

Invested for the use of Peter Denham. . . . 1000 

Invested for Robert Griffiths 2000 

Invested for Mrs. Ann Cowper 1000 

To purchase real Estate for William 

Manners 10,000 

To pay the debt of George Ryder. 150 



£16,150 



(Paper E.) Dividends of stocks. 






1834. 
April 5, Half-year's dividend on £500 per annum, Long 

Annuities, (sold 14th May, 1834) £250 

Ditto, on £15,000, Reduced 3} per cent 262 10 

Ditto, on £8000, Bank Stock 340 

" Ditto, on £25,000, £3 per cent. Reduced .... 375 

July 5, Ditto, on £5000, East India Stock. 212 10 

" Ditto, on £30,000, £3 per cent consols 450 

£1890 
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(Paper F.) List of annuities and their values. 

£100 per annum to Thomas Hicks, age 50 value £1196 8 

50 " to Dorothy Jones, ages 48 and 74. . 226 11 6 

50 " to Betty Hawkins, ages 78 and 69. . . 385 11 

100 "to Frederick Wilmot, ages 50, 23 8c 20 832 5 

100 " to Thomas Gaskell, ages 44, 42, & 17 1942 12 

50 " to George Manners, for 12 years 499 6 

25 "to Rachel Holborrow, 30, after a life 

aged 60 272 

200 " to George Dickson, 19 .... 3233 8 

100 " to Frederick Piatt and his Wife, and 

the survivor, ages 24 and 20 . . . . 1929 4 
100 "to Elizabeth Manners, aged 61,- 
• Henry Manners, aged 35, 
and Emily Manners, aged 32, )> 1799 2 

and the survivors and the 

survivor. 

£12,246 6 6 

(Paper 6.) Contingent and deferred legacies. 

Henry Denham £800 

Amelia Manners 1000 

Joseph Lowndes, capital reserved to pay 

for his maintenance, &c, any sum not 

exceeding £100 per annum, being the 

purchase-money of £3333 65. Sd., £3 

per cent, consols, at 91 J 3050 0* 

£4850 

• This capital, together with the surplus interest which may accrue 
in case a less sum than £100 should in any year be applied for 
the benefit of Joseph Lowndes, must be paid upon when the 
said Joseph Lowndes shall have attained the age of twenty-one. 

(Paper H.) The property included in this account is 

exclusive of the following specific bequests : viz,— 

To George Davenport, £1000, £3 per cent, consols, 

valued at 90 when the testator died.» £900 

To. Frederick Allen, a leasehold estate, valued at • . . 1220 

To Matthew Pritchard, a debt released. 200 

To Mary Manners, furniture, &c, valued at. 2145 O 

Carried forward £4466 X) 
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Brought forward £4465 O 
. To Harriet Lawson and others, £1000, £3 per cent 

consols, at 90 900 O 

To Elizabeth Corbett and others, £1500, New 3} per 

cent, stock at 97 1475 O 

To Thomas Smith, and others, £5000, Bank Stock. . 10,900 O 

To Elizabeth Manners and Jane Manners, a leasehold, 

valued at 1620 O 

To Ann Robins and others, £5000, £3 per cent, con- 
sols, at 90 4500 O 

To Harriet Manners and others, £3000, New 3} per 
cents., at 97 2910 O 

To be invested in land for James Manners, £20,000, 
£3 per cent, consols, at 90 18,000 O 

£44,770 O 

If the residuary account be delivered to a stamp distribu- 
tor, the amount of the duty, as calculated by the executor 
must be deposited with the distributor at the same time. 

If the residuary account be delivered at the Legacy Duty 
Office, when it is found to be correct the examining officer 
will assess the duty and sign his name and write the date on 
both copies of the account and he will retain one copy to be 
filed in the office. 

The act of parliament requires the duty to be paid within 
fourteen days from the date of the assessment, under a 
penalty of treble the amount of the duty : and the party de- 
livering the account must, therefore, be particularly careful, 
if he should not pay the duty at the same time, to come or 
send within the limited period, and pay the duty ; as the 
commissioners will otherwise be precluded from stamping 
the account without the penalty which is a very heavy one. 

The residuary account in this case being supposed to be 
rendered within so short a period as nine months after the 
date of the testator's death, during which period the stocks 
have been sold, and other property collected at various dates 
and the debts and legacies paid, no interest is accounted for 
on the balance of cash, as it may be presumed that in such a 
case the executors were necessarily paying the money into 
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the bands of a banker, and drawing it out from time to time, 
without receiving any interest for it, or being able to make 
any by means of any investment. But if there had been a 
larger sum deposited in a banker's hands than the circum- 
stances of the will would have required, and it had been 
suffered to remain for six months unproductive, when it was 
quite clear that it was the duty of the executor to invest it, 
the commissioners of stamps would have required the exe- 
cutors to charge themselves in the account with interest on 
such balance, in order that duty might be assessed and paid 
thereon. 

In the foregoing case the residue is supposed to be given 
absolutely to the executors ; but where the residue is given 
to legatees in succession, liable to different rates of duty, a 
different course is to be adopted. The several descriptions 
of property not converted into money, but constituting the 
residue, are to be stated in the account, but their values are 
not to be carried out into the column, No. 2. The object 
of an account in such a case is, first to show the amount of 
the income at present payable to the residuary legatee for 
life, and chargeable with duty as an annuity ; and secondly, 
the capital which, at the death of the tenant for life, will be 
to be paid upon at its then value. 

Let it be supposed, for the sake of example, that the residue 
in the present case had been bequeathed to a son of the tes- 
tator for his life, and then to some person liable to a higher 
rate of duty. It would have been necessary to state the in- 
come of the property in the following manner, viz. : — 

Dividend on £8,000 Bank Stock £640 

5,000 East India Stock 525 

25,000 £3 per cent Reduced. . . . 750 

30,000 £3 per cent. Consols 900 

10,000 O New 3} per cent , . . . . 350 

15,000 Reduced 3i per cent 525 

421 4 6 Being the Balance of Cash at 

£4 per cent 16 16 11 

Carried forward 3706 16 11 
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Brought forward £3706 16 11 

Deduct annuities payable thereout as by 

Paper E £875 

Deduct £100 per annum, the dividend of 
£3333 6s. Sd. reserved for the use of 
Joseph Lowndes until twenty-one. . 100 

Deduct interest at £4 per cent, on £1800, 
reserved to pay deferred legacies to 
Henry Denham and Amelia Manners 72 



1047 



£2659 16 11 



This would be the amount of the present annual income 
of the residuary legatee, fur life, and the value of an annuity 
of this amount, according to his age, would be to be found 
by table No. 1, and duty would be payable on such value 
at one pound per cent And from time to time, as any of 
the annuities in paper E. should drop, during the life of the 
residuary legatee for life he would have to pay duty on the 
increased benefit which would thereupon accrue to him. 
With respect also to the sum reserved for Joseph Lowndes 
until twenty-one, on his attaining that age the residuary lega- 
tee for life would have to pay on the value of that annuity, 
according to his then age : and as to the one thousand eight 
hundred pounds reserved to pay deferred legacies, the charge 
for duty on the limited interest, to be enjoyed therein by 
the residuary legatee for life, will be as follows, viz.: 

Interest of eight hundred pounds, retained for the benefit 
of Henry Denham at twenty-one (he being now six years of 
age), being an annuity of thirty-two pounds, for fifteen years 
certain. The value of this annuity by the table No. 3 in 
the Appendix, is three hundred and fifty-five pounds, fifteen 
shillings and fivepence, and the duty thereon, at one pound 
per cent, three pounds, eleven shillings and one penny, for 
which a receipt must be filled up, as in the case No. 6, under 
the eighth section of the 36th Geo. III. c. 52 (page 86). 

Interest of one thousand pounds retained for the benefit 
of Amelia Manners, at twenty-one or marriage (she being 
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thirteen years of age), being an annuity of forty pounds for 
eight years certain, that is to say without regard to the event 
of her marriage under twenty-one. The value of this an- 
nuity by the table No. 2 in the Appendix, is two hundred 
and sixty-nine pounds, five shillings and fourpence, and the 
duty thereon at one pound per cent, two pounds, thirteen 
shillings and tenpence, for which a receipt must be filled 
up as in the case No. 6, under the 8th section of the 36th 
Geo. III. c. 52, (page 86). Should Amelia Manners marry 
before attaining twenty-one, a portion of the duty will have* 
to be returned, by reason of the annuity's not enduring for 
the time for which it had been calculated ; but if she should 
die under twenty-one, and unmarried, the capital itself not 
being vested, will fall into the residue, and be chargeable 
with duty as a further part of the residue. 

It is to be observed as a general rule in practice, that 
after the delivery of the residue account, if any duty is to 
be paid on further portions of residue, the form No. 1 is to 
be filled up for the purpose. 

The directions which have already been given under the 
twelfth section of the 36th Geo. III. c. 52 (from page 95 
to 105) where particular descriptions of property are to be 
charged with duty are equally applicable to the assessment of 
duty, in case of a residue bequeathed to legatees in succes- 
sion ; and where the duty is chargeable in the first instance, 
by. way of annuity, regard must be had to the peculiar cir- 
cumstances of the property in ascertaining the income on 
the value of which the assessment is to be made. Where a 
leasehold estate forms part of the residue, its value must be 
ascertained, and the interest, at six pounds per cent, on such 
value, must be taken as the income from that portion of die 
residue, agreeably to the directions before referred to as at 
page 86. 

In the case of a residue given to persons in succession, 
and chargeable by way of annuity, if any portion should 
consist of an annuity on a life or lives in being at the de- 
cease of the testator, the residuary legatee for life is not. 
entitled to the enjoyment of the annuity itself, for he may 
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outlive the person on whose life the annuity depends, and 
thus destroy the reversionary interest of the legatees ap- 
pointed by the will to take the residue after his decease. 
An executor in such a case is bound to make a provision 
according to some equitable plan, for securing the interest 
of the legatees in reversion, as well as that of the legatee 
who takes the limited interest. In charging the duty, the 
Legacy Duty Office would value the annuity by the proper 
table or rule in the Act, and would take four pounds per 
cent, on such value as the income of the legatee for life. 

But if any different arrangement be made bond fide be- 
tween the parties, and under any special circumstances, the 
office will take such arrangement into consideration, with a 
view to making the assessment of duty accord therewith, if 
it seem fair and reasonable so to do. 

In any case of an annuity redeemable for a certain sum, 
if the value of such annuity, by the tables in the 36th Geo. III. 
c. 52, be less than the sum for which the annuity may be 
redeemed, the value by such tables is the sum on which le-< 
gacy duty is to be charged ; but if the value so ascertained 
be more than the sum for which the annuity may be re- 
deemed, then the legacy duty is to be charged on the re- 
deeming sum. 

A policy of insurance on the life of another person than 
the testator, will not only afford no benefit to a residuary 
legatee for life, but will be a deduction from his benefit un- 
der the will, unless, according to the form of the residuary 
bequest, the executor should deem it proper to sell the policy, 
and invest the produce. Where the policy is not to be sold, 
a deduction must be made in respect of the future premiums, 
and the amount of the deduction will be the value of an 
annuity of the same amount as the annual premium for a 
life of the age of a person whose life is insured; such value 
to be found by the table No. 1, in the 86th Geo. HI. c. 5£. 
(See Appendix.) And. should the life drop, and the policy 
be paid in the lifetime of the residuary legatee for life, the 
sum will be to be invested, and the income arising therefrom 
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Will be an additional annuity, to be valued and charged with 
duty in the manner before directed as to annuities. 

But where a policy of insurance on another life is given 
absolutely, whether specifically or as a part of residue, its 
value must be ascertained, and duty paid thereon as on any 
other species of property. In ordinary cases the actuary of 
the insurance office will acquaint the holder of the policy 
with its present value : or he may ascertain its value by the 
following mode, viz: — From the amount of the premium 
which would be payable for the sum insured, including all 
bonuses that may have been added to the original sum, ac- 
cording to the present age of the life on which the insurance 
is made, deduct the premium actually payable on the policy, 
and the difference is an annuity, which being valued by table 
No. 1, for the life insured at its present age, gives the value 
of the policy. 

The personal estate of a domiciled subject of Great 
Britain, in whatever part of the world it may be located, at 
the time of his decease, is chargeable with legacy duty, and 
must therefore be included in the residuary account (if form- 
ing part of the residue), or be paid upon separately, if spe- 
cifically bequeathed. 

And that which would be real or heritable property in 
persons not engaged in trade, if belonging to partners in 
trade, and purchased with partnership capital, is personal 
estate as between their heirs and representatives, and is 
therefore liable to legacy duty, and must be included in the 
account. 

It sometimes happens that by reason of a long chancery 
suit, during which the executors or some of them have died, 
the duties are not accounted for to the Legacy Duty Office 
until the means of rendering such an account as is required 
in ordinary cases are entirely lost, and the person on whom 
the duty of accounting with the office has devolved has no 
other documents to guide him, than the papers which belong 
to the suit In such cases a form called a Chancery Abstract 
(for which see Appendix), is substituted for the foregoing 
residuary account. 

N 
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If an executor or administrator before delivering a residuary 
account should apply for a return of probate duty and in so 
doing prove to the satisfaction of the commissioners that the 
estate of the deceased is insolvent, the claim against him for 
legacy duty will, upon the same evidence, be discharged in 
the official register and the usual residuary account will not 
be called for. 
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PART IV. 



INTESTACIES. 



The office of an administrator! so far as regards the pay- 
ment of legacy duty, is much more simple than that of an 
executor. After having ascertained the amount and value 
of the property, and the sums to be paid thereout for the 
funeral, the expenses of the administration, and the debts, 
he has first to discover who are the parties entitled to share 
the clear residue, as the next of kin of the deceased ; se- 
condly, to divide it among them according to law; and 
thirdly, to pay the duty according to such division. In 
page 3 of this work, the persons who are entitled to letters 
of administration of the effects of any person deceased, 
intestate, are shown in the order in which they are ranked, 
in respect of priority of title ; and the following table shows 
the share to which each person, or class of persons, is en- 
titled, under every variety of circumstances : — 

If the deceased was not a freeman of London, and died 
in the province of the Archbishop of Canterbury : — 

1. The wife. . • . is entitled to one-third, (if the deceased 

left a child or children, or other lineal 
descendant) ; or one-half, if the de- 
ceased left no lineal descendant. 



2. A child or chil- "1 
dren, or lineal de- 



The whole, if there be no wife, or 
two-thirds, if there be a wife ; and 



scendant, or descen- ? where there is more than one child, 



dants, in any degree, 
however remote. 



or other person in this line of consan- 
guinity, in dividing among them the 

n 2 
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whole, or the two-thirds, as the case 
may be, the following rule is to be 
observed, viz. : 

Where the division is to be made 
among claimants, all of whom are re- 
moved in an equal degree from the 
intestate, as where they are all chil- 
dren, or all grandchildren, or all 
great grandchildren, they are to share 
equally; or, as it is termed in law, 
per capita; but where the division 
is to be made among claimants, some 
of whom are more distantly removed 
than others from the intestate, those 
in the lower degree take among them 
a share of the same amount as that 
which belongs to each of the claim- 
ants in the next nearer degree to the 
intestate ; so that if there should be 
one child, and two grandchildren de- 
scended from a deceased child, and 
four great grandchildren descended 
from a third grandchild by the same 
deceased child, the property would 
be divided into two parts, the child 
would take one to himself, and the 
other would be divisable into three 
parts, each of the two grandchildren 
would take one-third, and the other 
third would again be divided into 
four, for the four great grandchildren. 
Perhaps the following diagram will 
show this more plainly :— 
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Intestate. 



1st. degree, 
or children. 



2d. degree, 
or grand- 
children. 





* This child haying 
died before the in- 
testate, leaving chil- 
dren, his 4 goes to 
his children. 



Grand- 




Grand- 






child 




child 






living, 
iof J. 




living, 




t 








or* 




or* ' 







+ This grand- 
child having 
died before 
the intestate, 
his i of his 
father's 4 
goes to his 
children. 



3d. degree, or 
great grand- 
children. 



Great 




Great 




Great 1 


Great 


grand- 




grand- 




grand- 


grand* 


child, 




child 




child, 




child, 


iofi 




iofi 




iofi 




iofi 


of 4, 




of 4, 




of 4, 




of 4, 


orj^th 




or j^th 

.... 




or^tb 




or,frtn 



Note. — The following distinction between lineal descend- 
ants and the descendants of collaterals must be carefully 
attended to in dividing the residue of any deceased's person's 
estate, viz. : lineal descendants are entitled, however distantly 
they may be removed from the parent stock ; whereas, col- 
laterals below the second degree are not entitled to share 
with others of a nearer degree. 

3. Parents. 

The father. The whole, if there be no widow 

or child or other lineal descendant. 

The mother. Where there is no widow, child (or 

lineal descendant) or father, the same 
share as a brother or sister : and where 
there is no brother or sister, but ne- 



188 

phews or nieces, then the estate is to 
be divided into as many shares #s 
there are families of nephews and 
nieces, with an additional share for the 
mother : but where there shall be nei- 
ther a wife, child, father, brother, sister, 
nephew, nor niece, then the mother 
takes the whole. 
A father or mother-in-law of the intestate can claim no 
share. 

4. Brothers and! Where there is no father, or widow 
sisters, and their /or child, or other lineal descendant, 
children. J brothers and sisters take the whole 

amongst them, or the whole to one, if 
only one ; but the children of any de- 
ceased brother or sister take amongst 
them, in equal portions, the share to 
which their parents, if living, would 
have been entitled. But if there 
should be nephews and nieces only, 
then they take per capita. There- 
fore, if there should be one brother, 
and ten children of a deceased brother, 
the brother will take one-half, and the 
other half will be divided among the 
ten children of the deceased brother: 
but if there should be no brother or 
sister living, and one deceased brother 
should have left but one child, and 
another deceased brother should have 
left ten children, the residue will be 
divided among the eleven, in equal 
parts. Where there are nephews and 
nieces, and no brother or sister, the 
former will have to share equally (per 
capita) with uncles and aunts, if any. 
It has already been stated that 
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no representation among collaterals is 
admitted, farther than brothers' and 
sisters 1 children. Nevertheless, if 
there should be no brothers or sisters, 
or nephews or nieces, the grandchil- 
dren of a brother or sister will be 
entitled in an equal degree with the 
child of an uncle or aunt. 

5. Grandfathers and -» Share equally, without distinction 
grandmothers. / whether by the side of the mother or 

father of the intestate. They are 
entitled in preference to uncles and 
aunts. 

6. Uncles and aunts Take equally, whether by the father's 

or mother's side ; and the children of 
any deceased uncle or aunt do not 
share with uncles or aunts living. In 
case there should be both uncles and 
aunts, and nephews and nieces, both 
sets of relations share equally, but 
great nephews and great nieces 
though not admitted to share with 
uncles and aunts, may share with the 
children of uncles and aunts. 

7. Cousins Share equally with each other, and 

become entitled, in default of any 
nearer kindred, according to their 
degree of consanguinity to the de- 
ceased. The following table, (copied 
from Tollers Law of Executors) will 
assist the reader in ascertaining the 
degree of consanguinity in every case. 



184 




1 


>^ 




3. 
Great 
grand- 
father. 




5. 
Great 

great 
uncle. 





2. 
Brother. 



4. 
Cousin- 
german. 




3. 
Nephew. 








5. 

Son of the 

cousin- 

german. 







4. 

Son of the 

nephew. 



185 

Relations by the half-blood take equally with relations 
by the whole blood. 

It remains to be stated, that the estates of persons being 
freemen of the city of London, and residents within the 
province of York, are subject to a different law of distri- 
bution from that which relates to the estates of all other 
persons. The origin of this will be found in Blackstone, 
Toller, Williams, and other writers on the subject. It is 
sufficient in this work to state what the law of distribution is. 

The clear residue of the estate of a freeman of London 
or inhabitant of the province of York, no matter where such 
estate may be situated, or even where the freeman actually 
resided, is to be divided thus : — 

If he leave a widow and children — 

One-third to the widow ; 

One-third to the children in equal shares ; and 

One-third between the widow and children, in the same 
proportion as by the Statute of Distribution the whole would 
have been divisible, in case the deceased had not been a 
freeman of London or inhabitant of the province of York, 
viz. : — 

One-third to the widow, and 

Two-thirds to the child or children equally. Therefore 
in such case the widow takes one-third, and one-third of 
one-third, which are equal to four-ninths of the whole. 

And the child or children one-third, and two-thirds of 
one-third, which are equal to five-ninths of the whole. 

But by the custom of London, the latter third, or or- 
phanage portion, does not vest in the children until twenty- 
one, and will survive to those who attain that age, even 
after distribution, should any be made during minority. 
The custom is otherwise in York. 

But the peculiar customs relating to the freemen of 
London, and inhabitants of the province of York, do not 
extend to grandchildren, and consequently where the de- 
ceased leaves a widow and grandchildren, the widow takes 
two-thirds of the whole, and the grandchildren one-third 
among them. 
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If the deceased leave a widow and no child, the division 
is thus — 

The widow one-half, and one-half of the remaining half, 
being equal to three-fourths of the whole. 

The next of kin one-fourth. 

There is no custom peculiar to the freemen of London 
and inhabitants of the province of York, except in respect 
of wife and children, so that where the deceased leave 
neither wife nor child, his estate is divisible in the same 
manner as that of any other person. 

In the case of a deceased person, late a resident in the 
province of York, and who has left a will appointing an 
executor, but not disposing of the whole of his personal 
estate, the custom of York does not apply to the undisposed 
of property, but it is distributable in the same manner as 
that of a person dying in the province of Canterbury, and 
not a freeman of London ; that is to say, in strict accordance 
with the Statute of Distributions. See Field v. Fitzgerald, 
1 Russell, 416. 

In cases of intestacy it frequently happens, that before 
the administrator is prepared to render the residuary ac- 
count, he is desirous of making payment to the next of kin 
in part of their respective shares. This he is, (of course) 
quite free to do ; but he must take a receipt for the same, 
and pay the legacy duty thereon within twenty-one days 
from the date of such receipt, precisely in the same manner, 
and under the same regulations and penalties as have al- 
ready been stated with respect to legacies. The form of 
receipt in every such case is the same as that used for a 
legacy ; and in the column headed with the words " describe 
the nature of the bequest, and if residue, say what part or 
share/' it must be stated that the sum on which the duty is 
calculated, is a payment on account of the residue, or on 
account of a specific share, a third or a fourth, for example, 
of the residue. 

In every case of an intestacy, a residuary account is re- 
quisite, and the form is the same as that used in the case of 
a will. 
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PART V. 



EXEMPTIONS 



From Probate and Administration Duties, 
by Stat. 55 Geo. III. c. 184. 

Probate of Will, Letters of Administration, Confirmation 
of Testament, and Eik thereto, and Inventory of the Effects 
of any Common Seaman, Marine or Soldier, who shall be 
slain or die in the service of his Majesty, his Heirs or 
Successors. 

Additional Inventory to be exhibited and recorded in any 
Commissary Court in Scotland ; where the same shall not 
be liable to a duty of greater amount than the duty already 
paid upon any former Inventory exhibited and recorded of 
the estate and effects of the same person. 

From Legacy Duties, by Stat. 55 Geo. III. c. 184. 

Legacies, and residues, or shares of residue, of any such 
estate or effects as aforesaid, given or devolving to or for 
the benefit of the husband or wife of the deceased, or to or 
for the benefit of any of the Royal Family. 

And all Legacies which were exempted from duty by the 
act passed in the 39th year of his Majesty's Reign, c. 73, 
for exempting certain specific legacies given to Bodies Cor- 
porate, or other public bodies, from the payment of duty. 

From both Probate and Legacy Duties, by Stat. 
57 Geo. III. c. 130, *. 23. 

Where the whole estate or effects of any deceased person 
shall consist of a sum not amounting to fifty pounds sterling 
deposited in a savings bank, no probate or legacy duty shall 
be payable in respect thereof. 
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PART VI. 



RETURNS OF LEGACY DUTY. 



In any case in which legacy duty has been improperly 
paid, the commissioners of stamps are at liberty to return 
it, and no time is limited for the application. But the com- 
missioners require that the grounds on which the return is 
claimed be fully stated on affidavit, and that the party 
claiming the return, or some person on his behalf, shall 
attend at the Legacy Duty Office in London, to establish the 
case by such evidence as the comptroller of legacy duties 
may deem it proper to call for, and to receive the duty, if 
the claim be allowed. And it is also necessary that the 
stamped receipt for the duty paid in error should be given up 
to the office, either to be cancelled, or to be specially in- 
dorsed, with a record of the repayment, according to the 
particular circumstances of the case. 

As every case of a claim to a return of legacy duty is 
founded on its peculiar circumstances, it is obvious that no 
printed forms of affidavit are prepared for such cases, but 
the particular circumstances of each must be set forth by 
the applicant himself, or his solicitor. 
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A SUMMARY of the adjudicated cases relating to 
Probate and Legacy Duties, classed under separate heads, 
and with reference to the published Reports in which the 
cases will be found. 



PROBATE DUTY. 



1. Foreign Property. 

2. Property disposed of by Witt under a general and 

absolute power of appointment. 

1. FOREIGN PROPERTY. 

M., a merchant, domiciled in England, died, having made 
his will and leaving a large personal estate, partly situate in 
England and partly in the United States of North America* 
The executors appointed by his will, who were also domi- 
ciled in England, upon obtaining probate paid a duty to the 
crown limited to the value of the effects in England, but 
proceeded to collect and administer all the personal estate 
of their testator, both in England and in America. 

Upon an information filed by the Attorney General on 
behalf of the crown, making these allegations, and claiming 
probate duty upon the whole personal estate ; and a general 
demurrer to that information : — Held, that the probate duty 
was not payable upon that part of the effects which was in 
America. The Attorney General v. Hope, 8 BUgh, 44. 

French stock belonging to an English testator may be 
sold abroad by the English executor, and its proceeds ad- 
ministered by him here without paying probate duty thereon. 
The Attorney General v. Dimond, 1 Tyrw. 248. 
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exercising the power, the testator has made the funds part 
of his personal assets. Such testamentary appointment 
cannot be judicially taken notice of until proved in the proper 
ecclesiastical court. Then what does the Act require, that 
probate duty shall be paid upon ' the value of the estate and 
effects for, and in respect of which such probate is required 
to be granted.* I, therefore, think the payment by the exe- 
cutor was right, and the exception must be allowed." — 5 
Symon, 178. 

A testator gave to A. the power to dispose by her will of 
£5000, part of his estate on which probate duty was paid : 
the terms of the will were as follows:—" I moreover empower 
the said Ann Hart to dispose of and bequeath the sum of 
£5000, or any part thereof out of my effects by her will duly 
executed to any person or persons, and in such manner and 
under such conditions as she shall by her said will think 
proper : and my said executors shall out of my effects pay 
the said sum or any part thereof accordingly in virtue of such 
will." A. exercised the power by her will: Held, that 
probate duty was not again payable in respect of the 
£5000. Vandiest v. Fynmore, 6 Simon, 570. 

See also, upon this point, Piatt v. Routh, in page 208. 
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LEGACY DUTY. 



1. Indian Property. 

2. Real Estate directed to be told. 

3. Annuities charged on Meal Estate. 

4. Property given to Husband and Wife. 

5. A Release of Debt. 

6. Deeds of Gift. 

7. ThePeriodof the Payment or Satisfaction of a Legacy. 

8. Interest on Legacies and Residues. 

9. Legacies to Charities. 

10. Legacies under a power of appointment. 

11. Foreign Property of British Subjects and persons dying 

in Great Britain ; and Property in Great Britain 
belonging to Foreigners and Persons dying Abroad. 



1. — INDIAN PROPERTY. 

Legacies bequeathed by a British subject, resident in the 
East Indies, out of his personal estate, to persons resident 
in England, are liable to duty, if the executor proves the will 
in England, and pays the legacies here, notwithstanding 
the testator realized and possessed his property in India — 
resided there — made his will there, and died there; and 
although the executors were in India at the time of their 
appointment, and the will was originally proved there. The 
Attorney General v. Sir Chas. Cocker ell, 1 Price, 175. 

The legacy duty on bequests of personal property in 
India by will there, and administration granted under it 
there, is payable if it be remitted to England, and applied 
by another administrator in Scotland, under administration 
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granted in England. The Attorney General v. Beatson, 
7 Price, 560. 

A testator, resident in India, and having all his property 
there, bequeathed all his residuary estate to H. L. ; but if 
she should die before him, then to her children. H. L. 
died before the testator, and the executor, who was also 
resident in India, proved the will there, and remitted the 
residue to his agent in England, with directions to pay it to 
H. L. or her children. A suit having been instituted by 
the children, who were infants, against the executor and 
his agents to have the residue secured : — Held, that the legacy 
duty was payable upon it, and that administration to the tes. 
tator ought to have been taken out in this country, and the 
administrator made a party to the suit. Logan v. Fairlie, 
2 Simon and Stuart, 284. 

Note. — On the 14th of December, 1835, this question 
came before the Court of Chancery, on a petition by another 
legatee under the same will, to have her share paid without 
any deduction for legacy duty, contending that by the de- 
cision of the House of Lords in the case of The Attorney 
General v. Jackson, the authority of the decision in the case 
of Logan v. Fairlie was superseded : when it was decided by 
the Commissioners (Sir C. C. Pepys, and Sir J. B. Bosan- 
quet) that notwithstanding the declaration of the Lord 
Chancellor (Brougham) in delivering judgment in The At- 
torney General v. Jackson, that he did not mean by such 
judgment to overrule any of the former cases upon the same 
subject, they could not discover any distinction between the 
present case and that of The Attorney General v. Jackson, 
and being bound therefore by the authority of the House of 
Lords, in the case last mentioned, they pronounced judgment 
against the claim for duty. 

* 

A testator resident in India bequeaths to an infant a sum 
of money to be invested in the Company's securities, of 
which the interest is to be applied to her maintenance, and 
the principal to be settled upon herself for life, with re- j 
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mainder to her children. He is lost on his voyage to 
England, leaving all his property in India. Executors resi- 
dent in that country prove his will in Calcutta, invest the 
legacy in the Company's securities, and for several years 
remit the interest to their correspondents in London for the 
benefit of the legatee who had come to England. A part of 
that interest is brought into court in a suit established by 
her for the appointment of a guardian, and for the allowance 
of maintenance, and an order is made for the payment to 
her guardian, out of the fund so created, of ££00 a year as 
maintenance. Held, that there was a specific appropriation 
in India of the legacy, and that the payment of the £200 a 
year was not liable to the legacy duty. Hay v. Fairlie, \ 
Russell, 117. 

C. A. a surgeon in the army, residing in India, and having 
personal estate vested in funds there, as well as real estate 
and claims for prize money, made his will, noticing the state 
of his assets in India, and his claims, and directing that his 
house and grounds should be sold by auction, and (he pro- 
duce placed to the credit of his estate ; he left the whole of 
his property among his children equally, subject to certain 
regulations, and gave legacies to persons in England as well 
as in India, as expressed in his will. He thereby, also 
noticing that his son was at school in Scotland, desired that 
his other children (daughters) should be taken to England. 
To provide for their education, he directed that his exe- 
cutors should place out his whole estate at interest, on 
landed property, or in some public funds, suggesting that 
those of the East India Company " were perhaps, as secure 
as any" but leaving the investment to the discretion of his 
executors. In a letter, proved as a codicil, he directed 
that, after providing for certain expenses, the whole of his 
property at Bombay, should be invested in the Company's 
next good loan. By another codicil, he made a specific pro- 
vision, calculated first in Indian, and then in English money, 
to the amount of £8000, for each of his daughters. He 
died in India. The executors proved the will there, and 

o 2 
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there collected the funds ; and having there also administered 
them so far as it was necessary, transmitted them to England, 
where suits were instituted by parties claiming interests 
under the will. In the progress of these suits, the accounts 
being taken, the amount of the funds was ascertained ; and 
in a report made by the Master and confirmed by the Court, 
deductions were made from certain legacies and annuities 
payable in England, on account of the legacy duty, but none 
for probate duty, or legacies paid in India, or for the shares 
of residue paid there. 

Upon a petition presented by the Attorney General on be- 
half of the crown, claiming these duties : — Held, that, under 
the circumstances of the case, they were not payable under 
the statutes relating to this subject, 55 Geo. III. c. 181, 
&c. The Attorney General v. Jackson, 8 Bligh, 15. 

A testator, resident in India, and having all his property 
there, bequeathed his residuary personal estate to his bro- 
ther, J. H., and his sister, H. L., in equal shares ; but in 
case his sister should die before him then to her children. 
The executor, who was also resident in India, having 
proved the will there remitted the residue to his agent in 
England, with a letter, in which he desired the agent to ap- 
propriate the fund according to the annexed extract of the 
will, by which it would be perceived that half went to J. H. 
and half to H. L. or her children. H. L. had died in the 
lifetime of the testator leaving nine infant children. A suit 
having been instituted by the children against the agent, and 
also against the executor, and J. H. who were both out of 
the jurisdiction for the purpose of having a moiety of the fund 
secured : — Held, that no legacy duty was payable upon such 
moiety. Logan, v. Fairlie, 1 Mylne and Craig, 59. 

The personal assets situate in India of a testator, who re- 
sides and makes his will and dies in India, are not subject to 
legacy duty, although such assets are afterwards remitted 
to this country by an executor, who has proved the will in 
India, to executors who have proved the will in England, and 
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are administered under a decree of the Court of Chancery here. 
A testator possessed of personal estate, situate partly in 
England, but principally in the East Indies, where he was 
employed in the service of the East India Company, made 
his will in the East Indies and died there. After specifically 
bequeathing his property in England to his wife, his will 
gave considerable pecuniary legacies to his infant children 
and to various other persons, some of whom were native in- 
habitants of India. One of the executors lived in Calcutta 
and proved the will there, and having collected the Indian 
assets, and thereout paid the testator's Indian debts and fu- 
neral expenses, he remitted the surplus to England to the 
other executors, by whom probate of the will, in respect of 
the property in England had been already obtained in this 
country. In a suit instituted in this court by the testator's 
children against the executors for the administration of the 
estate, the fund so remitted was transferred into court, and 
having proved insufficient to pay the pecuniary legacies in 
full, it was ultimately ordered to be apportioned among the 
different legatees in proportion to their respective legacies. 
Held, that the legacy duty was not payable in respect of 
any of the sums so appropriated to the respective legatees* 
Arnold v. Arnold, 2 Mylne and Craig, 256. 



2. REAL ESTATE DIRECTED BY WILL TO BE SOLD. 

A bequest of real property to trustees to be sold, and 
the profits to be deemed part of the residue of the testator's 
estate, or go in aid (if necessary) of the rest of his property, 
in discharge of his pecuniary legacies, given either by his 
will or any codicil thereto, is liable to the legacy duty, al- 
though the residuary legatee took the property in statu quo, 
and the trustees did not convert it into money, by sale, ac- 
cording to the directions of the will, there being no claim to 
render such sale necessary. The subject of such a bequest 
would be considered in equity as personal property, and 
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would go, in case of the legatee's death, to personal repre- 
sentatives. The Attorney General v. Holford, 1 Price, 4&6. 



3. ANNUITIES CHARGED UPON REAL ESTATE. 

A testator gave a life estate in his freehold property to 
C. T., and, after her decease, and in the event of her hus- 
band, J. F. surviving her, he gave him an annuity, or yearly 
rent charge of £500, payable quarterly, with such power 
and remedy of distress and entry and perception of rents, in 
case the annuity should be in arrear, as are reserved to 
lessors for the recovery of rents on leases or years, and sub- 
ject to that annuity he gave his real estates in moieties to 
R. J. in fee, and to W. J. for life : — Held, that legacy duty 
was payable upon this devise to J. T. by R. J. and W. J., 
the parties interested in the land subject to the annuity, 
though interested in moieties, the one in fee and the other 
for life only. The Attorney General v. Handle Jackson 
and William Jackson, 2 Cromp. and Jer. 101. 

In Stow v. Davenport, 5 Bar. and Adolph. 359, which 
was a suit on the part of the devisee of the lands on which 
the above annuity was charged, to recover from the annui- 
tant the amount of the legacy duty on the annuity, the said 
devisee having paid the same in pursuance of the judgment 
of the Court of Exchequer in the foregoing case, the first 
objection raised against the plaintiff's right to recover was 
that such annuity was not subject to legacy duty, but the 
court, referring to the judgment given in The Attorney 
General v. Jackson, stated that such judgment appeared to 
them to be correct. 

The decision in Stow v. Davenport, also shows that 
where a legacy or annuity, charged exclusively on real 
estate, is given free from legacy duty, such duty is a further 
charge on the estate, and is payable by the devisee thereof. 
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A testator devised real estates to trustees for the benefit of 
several parties for life, and after their deaths to be dis- 
tributed amongst their children, &c. ; and the will contained 
a power by which the testator directed that it should be 
lawful for the trustees to sell the same, or part, &c, " as 
shall appear most expedient to any trustee or trustees for 
the time being, towards the management of my property 
and affairs." 

Some portion was sold shortly after the testator's death 
because, being suitable for building, it was advantageous to 
the estate to sell it ; and the remainder, after being subject 
to the trusts for ten years, was sold under an order of a 
Court of Equity in a cause. Held, that the money arising 
from neither sale was liable to legacy duty. In re Evans, 
2 Crompton, Meeson and Roscoe, £06. 

A testator by his Will after giving certain legacies, gave, 
devised, and bequeathed unto his executors, their heirs, 
executors, and administrators, all the rest and residue of his 
estate real and personal upon trust at such times as they might 
think fit to sell, convey, or otherwise convert into money 
the same or any part thereof; and the testator directed that 
all the residue of his estate should be invested as it should 
be realized and should be divided amongst all his children 
in such shares and proportions that bis son then born should 
take four shares ; any other son or sons which he might 
have should take three shares each ; and his daughters 
should take two shares each; but if his son then born 
should die before twenty-one, and without leaving issue, the 
testator directed that his next son should take four shares 
or if he should have no other son then that his eldest 
daughter should take three shares, and he directed that in 
the event of any of his children dying under twenty-one, 
and without issue, his or her legacy or share should be con* 
sidered as having lapsed and in case any of his daughters 
should marry under twenty-one, his trustees should settle 
her fortune upon such trusts, &c. as were specified in the 
will of his the testator's father, with respect to certain be- 
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quests of personal property to the sisters of the said testator 
therein contained ; and the testator directed that his trustees 
should have full power in making such sales, as in the 
said will were directed to resort to either public or private 
sale, and to buy in and resell ; and to defer any sale so 
long as they might think fit ; and of causing any part or 
parts of his the said testator's real or personal estate 
to be valued instead of being sold, and of allotting such parts 
to any or either of his, the said testator's children, at the 
amount of valuation as a part of his or her proportion of his 
residuary estate, but to be considered as personal estate, and 
subject to the trusts in the said will declared respecting such 
proportion of residuary estate. 

The testator at the time of bis death had one son and four 
daughters. The trustees after the testator's death sold a 
large part of the real and personal estate amounting to 
£180,000, and caused the remaining part of the residue, 
which consisted of real estate, to be valued, and the same was 
valued at £90,000 which was the son's share of the residue, 
and the sums of £45,000 each, amounting to £180,000 
were the shares of the daughters. The trustees allotted 
the estate which had been so valued at £90,000, to the 
testator's son at the amount of the valuation, and retained 
the sum of £180,000, the proceeds of the part which had 
been sold for the benefit of the four daughters: — Held, 
that legacy duty was payable upon the amount of the part 
which was actually sold, but not upon the part which the 
trustees had allotted to the testator's son under the discre- 
tionary power contained in the will. Attorney General v. 
Mangles. 



4. PROPERTY GIVEN TO HUSBAND AND WIFE. 

A legacy of the residue of a testator's personal estate, 
bequeathed to B. his son-in-law, and P. the wife of B. the 
testator's daughter, their executors, &c. for their absolute 
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benefit Held, not to be liable to the duty of £1. par cent, 
on the whole, as a bequest to or for the benefit of T», a 
daughter of the testator, nor to £10. per cent on the whole, 
as being given to or devolving on or for the ' benefit of 
B. a stranger in blood to the deceased ; but to be liable to 
the payment of £1. per cent, as to one moiety, and £10. per 
cent on the other. Attorney General v. Bacchus, 9 Price f 
80, and 11 Price, 5*7. 

A bequest of the residue of whatever it may consist, such 
money as arises from it to be invested in the public fiinds, 
the interest to be appropriated to the testator's son and his 
wife, a stranger in blood, for their lives, with remainder to 
the grandchildren of the testator in equal portions, is liable 
to a legacy duty, to be calculated at the rate of £1. per cent 
for the son's moiety, and £10. per cent for that of the wife, 
upon the principle that the son and his wife, each take a 
life interest in one moiety of the income of the residue. 
Attorney General v. Jturnie, 1 Young andJervit, 531. 



5. A RELEASE OF DEBT. 

The forgiveness of a bond debt by will is a legacy, and as 
such, is liable to the payment of legacy duty. But where 
a specific sum is bequeathed or a specific debt forgiven 
which is known and ascertained at the time of the testator's 
death, legacy duty is not payable upon the interest accruing 
in respect of such debt or sum of money between the time of 
such death and the period when the executors close their 
accounts. The obligee of a bond after the death of the 
principal therein, but during the life of the surety who was 
his brother, made his will containing the following directions 
relative to the bond. " I hereby forgive the bond debt both 
principal and interest, due to me, and entered into by J* W. 
and my brother J. H., with and for him for the said J. W.'s 
paying me the principal sum of £4000, and interest at £4. 
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per cent &c, and do order the said bond, at my decease, to 
be delivered up and cancelled." The interest upon the 
bond was paid up to the death of the testator whom his 
brother survived. Held* that this was a legacy whereon 
legacy duty was payable by J. H., testator's brother, but 
upon the principal sum only, and not in respect of interest 
accruing subsequent to the testator's death. Attorney 
General v. HoJbrook, 3 Young and Jervis, 1 14. See also 
12 Price, 407. 



6. DEEDS OF GIFT. 

If a man give by deed his leasehold and personal property 
to trustees for the use of himself for life, and of several 
persons therein named at his death, with a power of revo- 
cation reserved, never having parted with the deed or with 
any part of the property during his life, and confirming, in 
most respects, such disposition of it by will at his death, 
these two instruments will be considered as to be taken and 
construed together as testamentary instruments, and the 
property passing under them will pass as legacies, and be 
subject to duty. Jones v. Bartlett, 3 Price, 368. 

An instrument vesting property in trustees for the benefit 
of the grantor for his life, and after his decease for the 
benefit of other persons, with a power of revocation, is not 
testamentary, and consequently, not liable to the payment 
of legacy duty. Tompson v. Browne, 3 Mybie and Keen, 
Ch. Rep. 32, 1835. 



7. THE PERIOD OF THE PAYMENT OR SATISFACTION 

OF A LEGACY. 

A legacy (bequeathed by will of a person dying in 1771) 
of a sum of money to an executor, to pay the interest 
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thereon to testator's natural child for his life, and on his 
death to pay over the principal to his children, the 
interest of which had accordingly been regularly paid 
to the legatee for life, up to his death, which happened 
in 1812, his two sons (his only children; having died 
long before that time, and previously disposed of their 
interest in the bequest: — Held, to be liable to duty, 
as a legacy given by will of a person dying before the 
5th April 1805, and not paid, retained, satisfied, or dis- 
charged, till after the 10th October 1808, notwithstanding 
the principal had in 1794 been invested in the funds by the 
executors (in their own names) to answer the purposes of 
the will. The Attorney General v. Lady Louisa Manners, 
1 Price, 4,11. 

£3000 given by will to trustees upon trust to invest and 
to pay the interest to A. for life, and after her death to 
transfer the principal to B. 

Under a decree, this legacy was paid by the trustees into 
court, and invested in stock in the name of the Accountant 
General, previous to the imposition of the duty on legacies 
by £0 Geo. III. c. £8, B. being then an infant, and there- 
fore incapable of discharging the trustees. 

This is a sufficient appropriation of the legacy, within the 
words of the act 48 Geo. III. c. 149, "paid, retained, 
satisfied, or discharged, before the 10th Oct. 1808," and 
therefore, upon a question arising at tHte time of the principal 
becoming payable, it was determined that no legacy duty 
was chargeable in respect of it. Hill v. Atkinson, 2 Me- 
rivale, 45. 

A., who died in 1794, bequeathed a legacy in stock to 
executors in trust to pay the interest to B. for life ; remainder, 
after B.'s decease, to the surviving children of B., on their 
attaining twenty-one ; remainder, if no surviving children to 
the appointment of B. ; remainder, in default of appointment, 
to B.'s next of kin. Upon A.'s death, the executors trans- 
ferred the legacies into their own names from that of the 
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testator: paid the testator's debts, and accounted for the 
residuary estate to the residuary legatee ; the dividends were 
regularly paid by the executors to B. until 1826, when B. 
died, leaving three children. Held, that the transfer did not 
amount to a payment, delivery, retainer, satisfaction, or dis- 
charge of the legacy before the 31st of August, 1815, and 
was, therefore, liable to the duty under the 55 Geo. III. 
c. 184. Attorney General v. Wood, 2 Young and JervU, 290. 

S. M. by his will devised all his real estates, except his 
mortgages in fee unto W. V. and J. M. their heirs and 
assigns, to and upon the uses and trusts therein mentioned, 
viz., to the use of W. M. and his assigns for life, with re- 
mainder in tail to his issue with divers remainders over. 
And the said S. M. the testator, by his will, gave and de- 
vised all the residue of his personal estate (after payment of 
debts and legacies) as also all such real estates as he was 
seized of as mortgagee in fee, unto W. V. and W. M., their 
heirs, executors, and administrators, and assigns, upon 
trust, to convert the whole of the said residue into money, 
and to lay out and invest the same as soon as conveniently 
might be, in the purchase of real estate, to be conveyed to 
the said W. V. and J. M., (the trustees of his real estates) 
their heirs and assigns, to and upon the same uses and 
trusts as were thereinbefore declared of and concerning his 
real estate. And the testator thereby declared that until 
such purchases were *nade, his said executors should place 
out or continue all the said residue at interest, in the names 
of his said executors on mortgage of real estate, or if the 
same should not offer, that the residue should be placed out 
at interest in the public funds, and the interest and dividends 
were directed to be paid to the person to whom the rents 
and profits of the real estate therewith to be purchased, 
would belong by virtue of his will. 

The testator appointed the said W. V. and W. M. his exe- 
cutors, and died in 1791, when they took upon themselves 
the execution of the will. The residue amounted to £ 1 4,000, 
and was invested in mortgage in the names of the executors 
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before the year 1796; and before the act of the 36 Geo. HI. 
c. 52, after which W. V. died, and W. M. who enjoyed 
the interest during his life became the surviving executor. 
W. M. died without issue in 1825, and appointed W. H. 
and G. R. his executors. The money was never applied in 
the purchase of real estate and W. H. and G. R., the exe; 
cutors under the will of W. M., on the 26th of January, 
1832, paid the residue of the personal estate of S. M. (the 
original testator) to J. M., he being the person entitled to it 
under S. M.'s will. Held, that this was a legacy given by the 
will of a person before the 5th of April, 1805, and paid, satis- 
fied or discharged, after the 31st day of August, 1815, within 
the meaning of the 55 Geo. 3, c. 184, and was liable to the 
payment of legacy duty under that act. The Attorney Gene- 
ral v. Hancock and Reade, 2 Meeson and Welsby f 563. 

A testator bequeathed a sum of money to A. for life, and 
after her decease to her children as she should appoint, and 
in default of appointment equally among all her children, 
who, if sons should attain twenty-one, or if daughters should 
attain that age or be married ; and if she should have no 
such children, then according to her appointment and in 
default of appointment over. Upon the death of the tes- 
tator, a suit was instituted for the purpose of having this 
legacy secured. Under the decree made in that suit in the 
year 1798, the executors paid the amount into court, and, 
prior to November 1802, the whole of it was invested in 
stock, in the name of the Accountant General, and placed 
to the separate account of A., who continued to receive the 
dividends during her life. Held, that this was a sufficient 
payment of the legacy within the 55 Geo. III. c. 184: 
and therefore that upon A.'s death in 1834, the parties in- 
terested in remainder, who were children of A., were 
entitled to receive their several shares of the fund without 
producing receipts for the legacy duty. Coombe v. Tritt, 
1 Mylne and Craig, 69. 
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8. INTEREST ON LEGACIES AND RESIDUES. 

The legacy duty is to be paid upon the aggregate 
amount of the residue of the testator's property, at the time 
of the executor's delivering into the Stamp Office the note 
of what he intends to retain as residuary legatee. Attorney 
General v. Lord George Henry Cavendish, Wightwick 
Exch. Rep. 82. 

When a legacy is not paid at the time appointed by the 
testator, legacy duty is payable, not merely on the capital 
sum bequeathed, but on the aggregate amount of capital and 
interest which is ultimately received by the legatee. Thomas 
v. Montgomery, 3 Russell, 502. 



9. LEGACIES TO CHARITIES. 

A bequest to the poor of the parish of A., of £50 per 
annum, to be laid out at Christmas in bread, and distributed 
by the minister, &c. to the most needy objects in the parish, 
is liable to the legacy duty at the rate of £10 per cent, 
payable on the whole sum. In the matter of the Charity of 
Joseph Franeklin, 3 Young and Jervis, 544. 

Executors cannot be called upon to pay legacy duty upon 
the whole of a residue bequeathed to them in trust, to divide 
the interest "among poor pious persons in ten or fifteen 
pounds as they should see fit." 

If any of the objects of the above bounty should have re- 
ceived to the amount of £20 or upwards, by having been 
selected to receive such bounty on more than one occasion, 
legacy duty would attach on such amount ; and the duty 
would be calculated according to the nearness of blood of 
such individual to the testator : and, in that case, the exe- 
cutors would be accountable for, and bound to retain and 
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pay the duty chargeable on such amount. In the matter 
of the estate and effects of John Wilkinson, deceased* 
1 Crompton, Meeson and Roscoe, 142, and The Attorney 
General v. Nash and others, 1 Meeson and Webby, 237. 



10. LEGACIES UNDEA A POWER OF APPOINTMENT. 

By the marriage settlement of Mrs. C. £20,000 was 
vested in trustees, upon trust to pay the dividend to P. F. 
for Ijfe, and after his death to Mr. C. for his life, and after 
his death to Mrs. C. for her life, and with a power of ap- 
pointment amongst her children, in case there should be 
any, and in default of issue, to such persons as she should 
by will appoint, in case she died in her husband's lifetime, 
or by deed or will, in case she should survive her husband, 
and in default of appointment, amongst her next of kin. 
Mrs. C. died in her husband's lifetime, having by her will 
appointed this sum of £20,000 to certain persons mentioned 
in her will : Held, that legacy duty was payable on the 
£20,000. In the matter of Cholmondeley, deceased, I Cromp- 
ton and Meeson, 149. 

A testator devised real estate to W. T. for life, with re- 
mainder to his first and other sons in tail, with remainder 
to T. P. for life, remainder to his first and other sons in 
tail, remainder to G. P. for life, with remainders over ; and 
gave a power to the several persons, who, by virtue of the 
limitations in the will, should be in actual possession of the 
estates, by deed or will, to appoint to any woman or women 
they should marry, by way of jointure, rent-charges not ex- 
ceeding £750 per annum for life, to be issuing out of and 
chargeable upon the devised estates, clear of all taxes and 
deductions whatsoever. W. T. died without issue, and T. 
P. entered into possession of the estates, and by his will, 
charged them with £750 per annum, by way of jointure, to 
his wife, under the power, and died without issue male* 
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whereupon 6. P. entered into possession: Held, on error 
brought on the judgment of the Court of Exchequer, that 
6. P. was chargeable with legacy duty, after the rate of 
£10 per cent on the value of the rent-charge of £750 per 
annum, affirming the judgment of the court below. Pickard 
v. The Attorney General, 6 Meeson and Welsby, 34*8. 

J. R. by his will, after directing his real estates to be sold 
and converted into personalty, gave the general residue of 
his personal estate to his daughter and others, upon trust to 
permit his said daughter to receive the rents and dividends 
thereof during her life, and after her decease upon trust for 
such person or persons (other than and except J. W. and 
his relations and the relations of the late husband of the 
testator's said daughter and every of them) in such parts, 
shares and proportions and in such manner and form as his 
said daughter, whether sole or covert, should by will appoint, 
and in default of appointment in trust for the next of kin of 
D. R. And the testator declared that in case his said 
daughter should intermarry with the said J. W. or any of 
his relations, or should reside with or receive visits from him 
or them, the bequest in frer power should utterly cease. 
After the testator's death his said daughter married, and the 
interest and dividends of the testator's residuary estate were 
regularly paid to her until her death. Previously to her 
death she made her will, and thereby in exercise of the power 
under her father's will, she gave £10,000 consols to the des- 
cendants of D. R. and gave all the rest of her late father's 
property to various persons, strangers in blood to both her 
father and herself. D. R. was die son of a brother of J. R. 
the testator. — Held, first that on the death of the daughter of 
J. R. a duty of £1. per cent, became payable in respect of 
the bequest in the will of J. R. of the residue of his estate 
and effects to his daughter after allowing any duty before 
paid in respect thereof. Secondly, that no probate duty was 
payable upon the probate of the will of the said daughter, 
in respect of the estate and effects bequeathed and appointed 
by her will. Thirdly, that legacy duty was payable in res- 
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pect of the bequest contained in the daughter's will, at the 
same rate at which it would have been payable if they had 
been mere legacies given by her, payable out of her own 
personal estate. Piatt v. Routh, 6 Meeson and Webby 9 756. 



11. FOREIGN PROPERTY OF BRltlSH SUBJECTS AND 
PERSONS DYING IN GREAT BRITAIN; AND PROPERTY IN 
GREAT BRITAIN BELONGING TO FOREIGNERS AND - 
PERSONS DYING ABROAD. 

Stock in foreign funds, locally situate abroad, is personalty 
following the domicile of the owner ; therefore a bequest of 
such stock by a party domiciled in England is liable to 
legacy duty. Re Ewing, 1 Tyrwhitt, 91, and 1 Cromplon 
and Jervis, 151. 

A British subject domiciled and having real and personal 
estate in England, went abroad and purchased, in 1828, the 
title, castle, and estate of R. in the Papal States. He hired 
Italian domestic servants, male and female, whom he kept 
at R. until his death. He expended large sums in repairing 
and improving the castle and grounds of R., which repairs 
and improvements were going on at the time of his death. 
He did not make R. his constant residence, but from 1828 
to 1831 sometimes occupied it, sometimes lived in furnished 
lodgings in the towns adjacent, and at other times visited 
Rome, Florence, and other parts of Italy, residing in fur- 
nished lodgings. In 1831 he came to England, and resided 
in different parts of it till September, 1832. In March, 
1832, he sent to R. several cases of plate, books, and wear* 
ing apparel. In September, 1832, he made his will in 
London. In the same month he left England and went to 
Florence, where he remained two months, and thence to 
R. ; he then lived sometimes at the castle of R., and some- 
times in furnished lodgings in the adjacent towns, till Oc- 

p 
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tober, 1833, when he went to Rome, and there lived in 
furnished lodgings until his death in February, 1834: — 
Held t that upon these facts, there was no evidence of the 
testator's having actually acquired a domicile at R. or else- 
where abroad, although they indicated an intention to make 
. R. his domicile ; that his English domicile therefore re- 
mained, and legacy duty was consequently payable on the 
bequests contained in his will. 

Qu&re, whether if he had obtained a domicile abroad, 
legacy duty would not still have been payable. The obser- 
vations of Mr. Baron Alderson upon this point are as follow : 
" I wish, however to guard myself particularly against the 
conclusion, that if the domicile had been in the Papal States 
the crown would not have been entitled to the duties. As 
at present advised, I think it would." The Attorney Gene- 
ral v. Dunn, 6 Meeson and Webby, 511. 

The latest case falling under this head is that of the 
Advocate General against Thompson, in the Court of Ex- 
chequer in Scotland. The testator, John Grant, made his 
will in 1829, and died in 1837. He was a British subject 
born in Scotland, and at the time of his death was domiciled 
in the British colony of Demerara. He had left England 
to reside in Demerara about the year 1799, being then of 
the age of about twenty-three, and he resided in Demerara 
till his death. He was entitled to a large personal .debt in 
Scotland, which debt arose from money acquired by him in 
the colony, and transmitted before his death to Scotland for 
safe custody. By his will he appointed Demerara executors, 
directing them to distribute the money partly in Demerara 
and partly in Scotland. The executors appointed the de- 
fendant, Mr. Thomson, their attorney in Scotland, for 
obtaining confirmation as to the personal estate in Scot- 
land. Mr. Thomson recovered the money and paid 
legacies in Scotland, and remitted to Demerara the balance 
for discharging legacies and residue there : Held, that the 
personal estate in Scotland was liable to legacy duty. The 
Advocate General v. Thomson, in the Court of Exchequer 
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in Scotland* Judgment given by Lord Gillies, 10 February, 
1841. 

Property in this country belonging to a foreigner who 
dies abroad and appoints an English executor, and bequeaths 
to English legatees, is not liable to legacy duty. 

A testator, born in America in 1764, went to Scotland, 
when a minor, for the purposes of education, and after he 
had attained his majority, in 1788 sailed for India, de- 
scribing himself in the ship's books as an American ; he 
remained in India thirty years, when he returned to Europe, 
leaving the bulk of his property in Bengal ; and afterwards, 
having been in America, visited England, Scotland, and 
the Continent, when he returned to America, entered into 
agricultural pursuits there, and continued to draw his pro- 
perty to that country, until his death at New York in 1826. 
Held, that he was an American citizen. In re Bruce, 
2 Crompton and Jervis, 436. 
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APPENDIX. 



LEGACY RECEIPT.— STAMPS AND TAXES. 
Form No. 1. 



Register 



No. 



18 



Folio 



(A) Or Real. 



On Account of the Personal (a) 
late of who died on the 

one thousand eight hundred and 



estate of 
day of 



Names of the Executors, or -i 
Administrators, Devisees in I 
Trust, or Heir at Law, with f 
their Residence and Profession. J 

Acting under Probate of Will, or Letters of Administration, granted 
by the Court of on the day of one 

thousand eight hundred and 



Name of the 

Legatee or 

next of Kin. 



Degree of Rela- 
tionship to be 
here stated. 



Describe the Na- 
ture of the Be- 
quest, and if Re- 
sidue, state what 
Part or Share. 



Price 

of 
Stocks. 



Value. 



Rate 

of 
Duty 

per 
Cent. 



Amount 

of 

Duty. 



fn this space insert any special -) 
matter necessary to explain the I 
mode in which the Legacy is f 
given. J 



(A) Or Retained 
intrust. 



18 



Received (a) the day of 

the being the Legacy or 

Share of Residue above mentioned, having first 
allowed or paid for the duty thereon. 

Received the day of 18 the Sum of 
for Duty on Account of the within-mentioned Legacy. 



Registered. 



Comptrolled. 



PENALTIES.— The Receipt must be dated on the Day of signing, and the 
Duty paid within twenty-one days after, under a Penalty of £1 per Cent, on 
the amount of the Duty ; and if the Duty be not paid within three months from 
the date of the Receipt, a penalty will be incurred of £10 per Cent, on the 
amount or value of the Legacy : and the Commissioners of Stamps cannot, under 
any circumstances, stamp a Receipt on which the Duty shall not be paid within 
the time limited, unless the Penalty be also paid. 

Note. — Rents, Interests, or Dividends of Legacies, down to the Date 
of the Receipt, must be added to the Legacy, and Duty paid thereon, 
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ANNUITY RECEIPT.— STAMPS AND TAXES. 
Form No. 2. 



Register 



No. 



18 



Folio 



(A) Or Real. 



On Account of the Personal (a) 
late of who died on the 

one thousand eight hundred and 



Estate of 
day of 



Names of the Executors, or "\ 
Administrators, Devisees in f 
Trust, or Heir at Law, with their I 



Residence and Profession. 



Acting under Probate of Will, or Administration with Will an- 
nexed, granted by the Court of on the day of 

one thousand eight hundred and 



Name of the An- 
nnitant, with the 
Name and Age of 
the life or lives, 
or the number of 
Years for which 
the annuity is to 
endure. 



Decree of Re- 
lationship, if 
any, must be 
stated in the 
words of the 
Act. 



Amount 
of the 
Annuity. 



Age or 
Ages, 
or No. 

of 
Years. 



Value of the 
Annuity. 



Rate 

of 
Duty 

per 
cent. 



Amount 

of 
Duty. 



In this space in- 
sert any special 
matter necessary 

to explain " 

mode 

the Annuity 
given. 



necessary 

plain the ^ 

in which I 

nnuity is J 

iven. I 



Amount of the Year's Annuity 
Allowed the Payment of Duty 

Balance Received. ... £ 



(B) Or Retained 
intrust. 



Received (b) the day day of 18 

the being the Year's payment 

of ray Annuity above-mentioned, having first al- 
lowed or paid for the Duty thereon. 

For Penalties, see Legacy Receipt. 



Received the day of 18 the Sum of 

for Duty on Account of the within-mentioned Annuity. 



Registered. Comptrolled. 

Observe. — The Duty on Annuities is payable by four Annual In- 
stalments in the first four years from the commencement of the Annuity, 
and a penalty will be incurred if each of the succeeding Instalments of 
Duty be not paid in due time. 

Should the Annuitant die before the four years have expired, the date 
of his or her death must be communicated, in writing, to the Comptroller 
of the Legacy Duties. 
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TABLE I. 

The Values of an Annuity of £\ 00 per Annum, held on a 
Single Life, and payable Yearly* 



Years of Age. 



Values. 



Birth .. .. 1032 14 

i 1346 10 

2 1563 6 

3 1646 4 

4 1701 

5 1724 16 

6 1748 4 

7 1761 2 

* 1766 4 

9 1762 10 

10 1752 6 

11 1739 6 

12 1725 2 

13 1710 6 

14 1695 

15 1679 2 

16 1662 10 

17 1646 4 

18 1630 18 

19 1616 14 

20 1603 6 

21 1591 4 

22 1579 14 

23 1568 

24 1556 

25 1543 16 

26 1531 4 

27 1518 8 

28 1505 6 

29 1491 16 

30 1478 2 

31 1463 18 

32 1449 10 

33 1434 14 

34 .. ... .. 1419 10 

35 1403 18 

36 1388 

37 1371 12 

38 1354 16 

39 1337 10 

40 1319 14 

41 1301 16 

42 1283 16 

43 1265 14 

44 1247 4 

45 1228 6 



Tears of Age. 



Valaea. 



£. s. 

46 1208 18 

47 1189 

48 1168 10 

49 H47 10 

50 1126 8 

51 1105 14 

52 1084 18 

53 1063 14 

54 1042 2 

55 1020 2 

56 997 14 

57 974 18 

58 951 12 

59 928 

60 903 18 

61 879 10 

62 854 14 

63 829 2 

64 803 

65 776 2 

66 748 16 

67 721 2 

68 693 

69 664 14 

70 636 2 

71 607 10 

72 579 

73 550 14 

74 623 

75 496 4 

76 471 

77 445 14 

78 419 14 

79 392 2 

80 364 6 

81 337 14 

82 312 4 

83 288 14 

84 270 16 

85 254 6 

86 239 6 

87 225 2 

88 213 2 

89 196 14 

90 175 16 
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TABLE II. 



The Values of an Annuity of £100 per Annum, payable Yearly, 
held on the Joint Continuance of Two Lives. 



Ages 


Apes 


Values of 


Ages 


Ages 


Values of 


Ages 


Ages 


Values of 


of the 


of the 


the 


of the 


of the 


the 


of the 


of the 


the 


elder 


young. 


Annuities. 


elder 


young- 


annuities. 


elder 


young- 


annuities. 


lives. 


er lives 




lives. 


er lives 




lives. 


er lives 








£. «. 






£. *. 






£. *. 


90 


90 


92 4 


90 


51 


164 16 


90 


12 


172 7 




89 


94 17 




50 


165 2 




11 


172 8 




88 


97 10 




49 


165 9 




10 


172 9 




87 


100 3 




48 


165 16 




9 


172 4 




86 


102 16 




47 


166 3 




8 


171 10 




85 


105 8 




46 


166 10 




7 


170 5 




84 


109 17 




45 


166 16 




6 


168 15 




83 


114 7 




44 


167 




5 


166 17 




82 


118 16 




43 


167 5 




4 


165 13 




81 


123 6 




42 


167 9 




3 


161 17 




80 


127 16 




41 


167 14 




2 


156 10 




79 


130 10 




40 


167 18 




1 


138 19 




78 


133 4 




39 
38 


168 I 
168 5 










77 


135 18 




89 


89 


101 10 




76 


138 12 




37 


168 8 




88 


104 9 




75 


141 6 




36 


168 12 




87 


107 9 




74 


143 7 




35 


168 16 




86 


110 8 




73 


. 145 8 




34 


168 18 




85 


113 8 




72 


147 9 




33 


169 1 




84 


116 8 




71 


149 10 




32 


169 3 




83 


121 13 




70 


151 10 




31 


169 6 




82 


126 18 




69 


152 14 




30 


169 8 




81 


132 3 




68 


153 18 




29 


169 10 




80 


137 8 




67 


155 2 




28 


169 12 




79 


142 14 




66 


156 6 




27 


169 14 




78 


145 11 




65 


157 10 




26 


169 16 




77 


148 8 




64 


158 3 




25 


169 18 




76 


151 5 




63 


158 16 




24 


170 




75 


154 2 




62 


159 9 




23 


170 2 




74 


157 o 




61 


160 2 




22 


170 4 




73 


159 6 




60 


160 16 




21 


170 6 




72 


161 12 




59 


161 6 




20 


170 8 




71 


163 18 




58 


161 16 




19 


170 15 




70 


166 4 




57 


162 6 




18 


171 2 




69 


168 10 




56 


162 16 




17 


171 9 




68 


169 16 




55 


163 6 




16 


171 16 




67 


171 3 




54 


163 13 




15 


172 2 




66 


172 9 




53 


164 1 




14 


172 4 




65 


173 16 




52 


164 8 




13 


172 5 




64 1 


175 2 
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Acres 
of the 


Ages 
of the 


Values of 

the 
Annuities. 


Ages 
of the 


Agres 
of the 


Values of 
the 


Ages 
of the 


Ages 
of the 


Values of 
the 


elder 

lives. 


young- 
er lives 


elder 
ives. 


young- 
er lives 


annuities. 


elder 
ives. 


young- 
er lives 


annuities. 






£. f. 






£. *. 






£. S. 


89 


63 


175 17 


89 


11 


192 13 


88 


48 


198 14 




62 


176 12 




10 


192 12 


• 


47 


199 1 




61 


177 7 




9 


192 7 




46 


199 9 




60 


178 2 




8 


191 10 




45 


199 16 




59 


178 16 




7 


190 2 




44 


200 4 
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34 


363 6 




61 


346 16 




5 


338 8 




33 


363 16 




60 


349 10 




4 


334 7 




32 


364 7 




59 


352 4 




3 


324 19 




31 


364 17 




58 


354 18 




2 


311 13 




30 


365 8 




57 


356 17 




1 


272 15 




29 


365 18 




56 


358 17 










28 
27 


366 6 
366 14 




55 


360 16 


79 


79 


227 2 






54 


362 16 


78 


234 17 




26 


367 2 




53 


364 16 




1 77 


242 12 




25 


367 10 




' 52 


366 9 
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Ages 


Apes 


Values of 


Ages 


Ages 


Values of 


Ages 


Ages 


Values of 


of the 


of the 


the 


of the 


of the 


the 


of the 


of the 


the 


elder 


young: 


annuities* 


elder 


young- 


annuities. 


elder 


young- 


annuities. 


lives. 


er lives 




lives. 


er lives 




lives. 


er lives 








£. 8. 






£. 8. 






£. 8. 


78 


51 


368 2 


77 


77 


265 12 


77 


25 


414 19 




50 


369 15 




76 


273 17 




24 


415 8 




49 


371 8 




75 


282 3 




23 


415 18 




48 


373 2 




74 


290 8 




22 


416 8 




47 


374 7 




73 


298 14 




21 


417 6 




46 


375 12 




72 


307 




20 


418 5 




45 


376 17 




71 


313 14 




19 


419 3 




44 


378 2 




70 


320 8 




18 


420 2 




43 


379 8 




69 


327 2 




17 


421 




42 


380 8 




68 


333 16 




16 


422 3 




41 


381 8 




67 


340 10 




15 


423 6 




40 


382 8 




66 


344 16 




14 


424 9 




39 


383 8 




65 


349 3 




13 


425 13 




38 


384 8 




64 


353 9 




12 


426 16 




37 


385 3 




63 


357 16 




11 


425 17 




36 


385 18 




62 


362 2 




10 


424 19 




35 


386 13 




61 


364 18 




9 


424 1 




34 


387 8 




60 


367 14 




8 


423 2 




33 


388 2 




59 


370 10 




7 


422 4 




32 


388 13 




58 


373 6 




6 


417 11 




31 


389 4 




57 


376 2 




5 


411 4 




30 


389 15 




56 


378 3 




4 


405 16 




29 


390 6 




55 


380 4 




3 


393 18 




28 


390 16 




54 


382 5 




2 


376 19 




27 


391 5 




53 


384 6 




I 


329 1& 




26 


391 14 

392 3 




52 
51 


386 8 

388 4 










• V 

25 




76 


76 


283 6 




24 


392 12 




50 


390 




75 


292 1 




23 


393 




49 


391 16 




74 


300 16 




22 


393 13 




48 


393 12 




73 


309 11 




21 


394 7 




47 


395 8 




72 


318 6 




20 


395 




46 


396 14 




71 


327 




19 


395 14 




45 


398 




70 


333 14 




18 


396 8 




44 


399 6 




69 


340 9 




17 


397 H 




43 


400 12 




68 


347 3 




16 


398 14 




42 


401 18 




67 


353 18 




15 


399 17 




41 


402 19 




66 


360 12 




14 


401 




40 


404 1 




65 


364 18 




13 


402 4 




39 


405 2 




64 


369 4 




12 


402 1 




38 


406 4 




63 


373 10 




11 


401 19 




37 


407 6 




62 


377 16 




10 


401 16 




36 


408 1 




61 


382 2 




9 


401* 14 




35 


408 16 




60 


385 




8 


401 12 




34 


409 11 




59 


387 18 




7 


398 8 




33 


410 6 




58 


390 16 




6 


394 1 




32 


411 2 




57 


393 14 




5 


388 2 




31 


411 13 




56 


396 12 




4 


383 3 




30 


412 5 




55 


398 15 




3 


372 1 




29 


412 16 




54 


400 18 




2 


356 11 




28 


413 8 


53 


403 1 




1 


311 8 




27 
26 


414 
414 9 


j 52 
1 51 


405 4 
407 8 
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Ages 
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Ages 
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Values of 
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annuities. 


Ages Ages 
of the of the 


Values of 

the 


Ages 
of the 


Ages 
of the 


Values of 
the 


elder 
lives. 


young- 
er lives 


elder 
lives. 


young- 
er lives 


UIC 

annuities. 


elder 
Uvea 


young- 
er lives 


annuities. 






£. S. 






£. S. 






£. *. 


76 


50 


409 7 


75 


75 


301 10 


75 


23 


460 2 




49 


411 6 




74 


310 12 




22 


460 14 




48 


413 5 




73 


319 15 




21 


461 6 




47 


415 4 




72 


328 17 




20 


461 18 




46 


417 2 




71 


338 




19 


463 8 




45 


418 9 




70 


347 2 




18 


464 19 




44 


419 16 




69 


353 16 




17 


466 9 




43 


421 3 




68 


360 10 




16 


468 




42 


422 10 




67 


367 4 




15 


469 10 




41 


423 16 




66 


373 18 




14 


470 2 




40 


424 19 




65 


380 12 




13 


470 14 




39 


426 2 




64 


384 18 




12 


471 6 




38 


427 5 




63 


389 4 




11 


471 18 




37 


428 8 




62 


393 10 




10 


472 10 




36 


429 10 




61 


397 16 




9 


469 3 




35 


430 6 




60 


402 2 




8 


465 16 




34 


431 2 




59 


405 2 




7 


462 9 




33 


431 18 




58 


408 2 




6 


459 2 




32 


432 14 




57 


411 2 




5 


455 14 




31 


43& 10 




56 


414 2 




4 


449 18 




30 


434 2 




55 


417 2 




3 


437 12 




29 


434 14 




54 


419 7 




2 


418 14 




28 
27 


435 6 
435 18 




53 
52 


421 13 
423 18 




1 


364 18 














26 


436 10 




51 


426 4 


74 


74 


321 2 




25 


437 




50 


428 10 




73 


330 11 




24 


437 11 




49 


430 10 




72 


340 




23 


438 1 




48 


432 11 


* 


71 


349 9 




22 


438 12 




47 


434 11 




70 


358 18 




21 


439 2 




46 


436 12 




69 


368 6 




20 


440 6 




45 


438 12 




68 


375 




19 


441 11 




44 


440 




67 


381 15 




18 


442 15 




43 


441 9 




66 


388 9 




17 


444 




42 


442 17 




65 


395 4 




16 


445 4 




41 


444 6 




64 


401 18 




15 


445 18 




40 


'445 14 




63 


406 4 




14 


446 12 




39 


446 17 




62 


410 10 




13 


447 6 




38 


448 1 




61 


414 16 




12 


448 




37 


449 4 




60 


419 2 




11 


448 14 




36 


450 9 




59 


423 8 




10 


447 




35 


451 12 




58 


426 10 




9 


445 7 




34 


452 8 




57 


429 12 




8 


443 13 




33 


453 5 




56 


432 14 




7 


442 




32 


454 1 




55 


435 16 




6 


440 6 




31 


454 18 




54 


438 18 




5 


432 4 




30 


455 14 




53 


441 7 




4 


427 2 




29 


456 7 




52 


443 16 




3 


415 14 




28 


457 




51 


446 5 




2 


397 16 




27 


457 13 




50 


448 14 




1 


346 12 




26 
25 
24 


458 6 

458 18 

459 10 




49 

48 

47 


451 2 
453 3 






1 






455 3 
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Ages 
of the 


Ages 

of the 


Veiueeof 

the 
■nnuitiee. 


Ages 

of the 


Age* 

of the 


annuities, j^ 


Agee 

of the 


Values of 

the 
annuitize 


elder 
lire*. 


young, 
erlivea 


elder 
liree. 


young- 
er lives 


young- 
er liree 






£. 9. 






£. 9. 1 




£. #. 


74 


46 


457 4 


73 


68 


390 2 


73 


16 


516 17 




45 


459 4 




67 


396 16 




1* 


517 12 




44 


461 6 




66 


403 10 




14 


519 8 




43 


462 17 




65 


410 4 




13 


521 4 




42 


464 8 




64 


416 18 




12 


521 1 




41 


465 19 




63 


423 12 




11 


520 18 




40 


467 10 




62 


427 19 




10 


520 15 




39 


469 




61 


432 7 




9 


520 12 




38 


470 3 




60 


436 14 




8 


620 8 




37 


471 7 




59 


441 2 




7 


517 13 




36 


472 10 




58 


445 10 




6 


512 16 




35 


473 14 




57 


448 13 




5 


504 2 




34 


474 18 




56 


451 17 




4 


496 12 




33 


475 15 




55 


455 




3 


481 2 




32 


476 12 




54 


458 4 




2 


460 10 




31 
30 
29 


477 9 

478 6 

479 4 




53 
52 
51 


461 8 
464 1 
466 14 




1 


401 10 






72 


72 


363 18 




26 


479 18 




50 


469 7 




71 


373 12 




27 


480 12 




49 


472 




70 


383 6 




26 


481 6 




48 


474 12 




69 


393 




25 


482 




47 


476 13 




68 


402 14 




24 


482 14 




46 


478 14 




67 


412 8 




23 


483 9 




45 


480 15 




66 


419 1 




22 


484 5 




44 


482 16 




66 


425 15 




21 


465 




43 


484 16 




64 


432 8 




20 


485 16 




42 


486. 9 




63 


439 2 




19 


486 12 




41 


488 2 




62 


445 16 




18 


488 5 




40 


489 15 




61 


450 4 




17 


489 19 




39 


491 8 




60 


454 13 




16 


491 12 




38 


493 




59 


459 1 




15 


493 6 




37 


494 4 




58 


463 10 




14 


495 




36 


495 9 




57 


467 18 




13 


495 7 




35 


496 13 




56 


471 4 




12 


495 15 




34 


497 18 




55 


474 11 




11 


496 2 




33 


499 2 




54 


477 17 




10 


496 10 




32 


500 




53 


481 4 




9 


496 18 




31 


500 18 




52 


484 10 




8 


496 12 




30 


501 16 




51 


487 5 




7 


494 




29 


502 14 




50 


490 




6 


487 U 




28 


503 12 




49 


492 15 




5 


479 18 




27 


504 6 


• 


48 


495 10 




4 


472 12 




26 


605 1 




47 


498 6 




3 


459 6 




25 


505 15 




46 


500 7 




2 


439 12 




24 


506 10 




45 


502 9 




1 


363 4 




23 
22 
21 


607 4 

508 4 

509 5 




44 
43 


504 10 
506 12 
508 14 


73 


73 


342 2 






42 


 


72 


351 14 




20 


510 5 




41 


510 9 




71 


361 6 




19 


511 6 




40 


512 4 




70 


370 18 




18 


512 6 


39 


513 19 




69 


380 10 




1 17 


514 1 


1 


| 38 


515 14 
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Ages 
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Values of 
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Ages! Ages 
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Ages 
of the 


4 

Values of 
the 


elder 
lives. 


young- 
er lives 


elder 
lives. 


young- 
er lives 


annuities. 


elder 
lives. 


young- 
er lives 


annuities. 






£. *. 






£. s. 






£. #. 


72 


37 


517 8 


71 


67 


486 


71 


5 


552 12 




36 


518 13 




66 


490 10 




4 


544 10 




35 


519 18 




55 


493 17 




3 


527 6 




34 


521 3 




54 


497 5 




2 


503 




33 
32 
31 


522 8 

523 12 

524 11 




53 

52 
51 


500 12 
504 
507 8 




1 


438 






70 


70 


408 14 




30 


525 10 




50 


510 7 




69 


418 8 




29 


526 9 




49 


513 6 




68 


428 3 




28 


527 8 




48 


516 5 




67 


437 17 




27 


528 6 




47 


519 4 




66 


447 12 




26 


529 1 




46 


522 4 




65 


457 6 




25 


529 16 




45 


524 7 




64 


463 17 




24 


530 11 




44 


526 10 




63 


470 8 




23 


531 6 




43 


528 13 




62 


476 19 




22 


532 2 




42 


530 16 




61 


483 10 




21 


533 9 




41 


532 18 




60 


490 




20 


534 16 




40 


534 14 




59 


494 13 




19 


536 3 




39 


536 10 




58 


499 6 




18 


537 10 




38 


538 6 




57 


503 19 




17 


538 18 




37 


540 2 




56 


508 12 




16 


540 13 




36 


541 18 




55 


513 4 




15 


542 9 




35 


543 3 




54 


516 13 




14 


544 4 




34 


544 9 




53 


520 3 




13 


546 




33 


545 14 




52 


523 12 




12 


547 16 




32 


547 




51 


527 2 




11 


546 12 




31 


548 6 




50 


530 12 




10 


545 8 




30 


549 5 




49 


533 13 




9 


544 4 




29 


550 5 




48 


536 15 




8 


543 




28 


551 4 




47 


639 16 




7 


541 16 




27 


552 4 




46 


542 18 




6 


534 18 




26 


553 4 




45 


546 




5 


528 8 




25 


554 




44 


548 4 




4 


520 12 


24 


554 16 




43 


560 9 




3 


504 4 




23 


555 12 




42 


552 13 




2 


481 8 




22 


556 8 




41 


654 18 


* 


1 


419 14 




21 
20 

19 


657 4 
558 19 
560 14 




40 

39 
38 


557 2 

558 19 
560 16 


71 


71 


386 4 








70 


395 19 




18 


562 9 




37 


562 13 




69 


405 14 




17 


564 4 




36 


564 10 




68 


415 9 




16 


566 




35 


566 6 




67 


425 4 




15 


567 13 




34 


567 12 




66 


434 18 




14 


569 7 




33 


568 19 




65 


441 10 




13 


571 




32 


570 5 




64 


448 2 




12 


572 14 




31 


571 12 




63 


454 14 




11 


574 8 




30 


572 18 




62 


461 6 




10 


571 14 




29 


573 13 




61 


467 18 




9 


569 1 




28 


574 19 




60 


472 8 




8 


566 7 




27 


675 19 




59 


476 19 




7 


563 13 




96 


577 




58 


481 9 




6 


561 




25 


578 
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1 


of the 


Ages 
of the 


Values of 
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annuities. 


Ages 

of the 


Ages 

of the 


Values of 
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annuities. 


elder 
lives. 


young- 
er lives 


elder 
lives. 


young, 
er lives 


elder 
lives. 


young- 
er lives 






£. *. 






£. 8. 






£. S. 


70 


24 


578 18 


69 


42 


574 6 


63 


59 


527 12 




23 


589 17 




41 


576 13 




58 


534 2 




22 


580 15 




40 


579 




57 


538 17 




21 


581 14 




39 


581 6 




56 


543 13 




20 


582 12 




38 


583 3 




55 


548 8 




19 


584 15 




37 


585 




54 


553 4 




18 


586 18 




36 


586 17 




53 


558 




17 


589 1 




35 


588 14 




52 


561 17 




16 


591 4 




34 


590 12 




51 


565 15 




15 


593 6 




33 


591 19 




50 


569 12 




14 


594 16 




32 


593 6 




49 


573 10 




13 


596 6 




31 


594 13 




48 


577 8 




12 


597 16 




30 


596 




47 


580 10 




11 


599 6 




29 


597 6 




46 


583 12 




10 


600 16 




28 


598 7 




45 


586 14 




9 


596 16 




27 


599 9 




44 


589 16 




8 


597 12 




26 


600 10 




43 


592 18 




7 


592 8 




25 


601 12 




42 


595 7 




6 


584 18 




24 


602 14 




41 


597 16 




5 


576 16 




23 


603 17 




40 


600 5 


i 


4 


568 8 




22 


605 




39 


602 14 




3 


550 6 




21 


606 3 




38 


605 4 




2 


525 14 




20 


607 6 




37 


607 1 




1 


457 12 




19 


608 8 




36 


608 19 










18 
17 


610 15 
613 2 




35 
34 


610 16 
612 14 


69 


69 


431 4 








68 


440 18 




16 


615 9 




33 


614 12 




67 


450 13 




15 


617 16 




32 


615 19 




66 


460 7 




14 


620 4 




31 


617 7 




65 


470 2 




13 


621 8 




30 


618 14 




64 


479 16 




12 


622 12 




29 


620 2 




63 


486 5 




11 


623 16 




28 


621 10 




62 


492 14 




10 


625 




27 


622 12 




61 


499 3 




9 


626 4 




26 


623 15 




60 


505 12 




8 


623 6 




25 


624 17 




59 


512 2 




7 


617 16 




24 


626 




58 


516 16 




6 


610 8 




23 


627 2 




57 


521 11 




5 


600 14 




22 


628 11 




56 


526 5 




4 


592 8 




21 


630 




55 


531 




3 


573 8 




20 


631 9 


• 


54 


535 14 




2 


546 6 




19 


632 18 




53 


539 7 




I 


464 16 




18 


634 6 




52 
51 


543 I 
546 14 










17 
16 


636 16 
639 6 


 


68 


68 


453 14 






50 


550 8 




67 


463 6 




15 


641 16 




49 


554 2 




66 


472 18 




14 


644 6 




48 


557 4 




65 


482 10 




13 


646 16 




47 


560 6 




64 


492 2 




12 


647 5 


 


46 


563 8 




63 


501 14 




11 


647 14 




45 


566 10 




62 


508 3 




10 


648 3 




44 


569 12 


61 


514 13 | 


9 


648 12 




43 


571 19 


1 


60 


| 521 2 


1 


8 


649 
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Ages 
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Values of 
til* 


Ages 
of the 


Ages 
of the 


Values of 
the 


Ages 
of the 


Ages 
of the 


Values of 
the 


elder 
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er lives 


vIIO 

annuities. 


elder 
lives. 


young- 
er Uvea 


annuities. 


elder 
lives. 


young- 
er lives 


annuities. 






£. 8. 






£. «. 






Xr* 8* 


68 


7 


653 2 


67 


23 


650 


66 


38 


646 15 




6 


635 4 




22 


651 4 




37 


649 8 




5 


624 12 




21 


653 1 




36 


652 




4 


615 8 




20 


654 18 




35 


653 18 




3 


596 10 




19 


656 15 




34 


655 16 




2 


568 




18 


658 12 




33 


657 14 




1 


493 2 




17 
16 
15 


660 8 
662 18 
665 9 




32 
31 
30 


659 12 

661 10 

662 19 


67 


67 


476 








66 


486 10 




14 


667 19 




29 


664 9 




65 


497 




13 


670 10 




28 


665 18 




64 


507 10 




12 


673 




27 


667 8 




63 


518 




11. 


672 1 




26 


668 18 




62 


528 10 




10 


671 3 




25 


670 2 




61 


533 19 




9 


670 4 




24 


671 6 




60 


539 9 




8 


669 6 




23 


672 10 




59 


544 18 




7 


668 8 




22 


673 14 




58 


550 8 




6 


659 18 




21 


674 18 




57 


555 18 




5 


648 10 




20 


677 5 




56 


560 14 




4 


638 10 




19 


679 12 




55 


565 11 




3 


618 4 




18 


681 19 




54 


570 7 
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38 


858 12 




39 


865 2 



R 
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Values of 
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annuities. 


Ages 

of the 


Ages 
of the 


Values of 
the 


Ages 
of the 


Ages 

of the 


Values of 
the 


elder 
lives. 


young- 
er lives 


elder 
lives. 


young 
er lives 


Vftlv 

annuities. 


elder 
lives. 


young- 
er lives 


annuities. 






£. 8. 




£. 8. 






£. s. 


52 


38 


870 14 


51 


38 


882 10 


50 


37 


899 19 




37 


876 6 




37 


888 2 




36 


905 10 




36 


880 13 




36 


893 14 




35 


911 




35 


885 




35 


897 19 




34 


915 4 




34 


889 7 




34 


902 5 




33 


919 9 




33 


893 14 




33 


906 10 




32 


923 13 




32 


898 




32 


910 16 




31 


927 18 




31 


901 7 




31 


915 2 




30 


932 2 




30 


904 14 




30 


918 9 




29 


935 9 




29 


908 I 




29 


921 16 




28 


938 16 




28 


911 8 




28 


925 3 




27 


942 3 




27 


914 16 




27 


928 10 




26 


945 10 




26 


917 10 




26 


931 16 




25 


948 16 




25 


920 5 




25 


934 10 




24 


951 13 




24 


922 19 




24 


937 5 




23 


954 10 




23 


925 14 




23 


939 19 




22 


957 7 




22 


928 8 




22 


942 14 




21 


960 4 




21 


931 19 




21 


945 8 




20 


963 




20 


935 10 




20 


949 12 




19 


967 17 




19 


939 1 




19 


953 17 




18 


972 14 




18 


942 12 




18 


958 1 




17 


977 11 




17 


946 2 




17 


962 6 




16 


982 8 




16 


950 17 




16 


966 10 




15 


987 4 




15 


955 12 




15 


971 1 




14 


991 9 




14 


960 7 




14 


975 13 




13 


995 14 




13 


965 2 




13 


980 4 




12 


999 19 




12 


969 16 




12 


984 16 




11 


1004 4 




11 


969 13 




11 


989 8 




10 


1008 10 




10 


969 10 




10 


986 8 




9 


1009 18 




9 


969 7 




9 


983 9 




8 


1007 18 




8 


969 4 




8 


980 9 




7 


1001 




7 


969 




7 


977 10 




6 


990 4 




6 


957 12 




6 


974 10 




5 


974 4 




5 


941 16 




5 


958 




4 


958 14 




4 


927 4 




4 


942 18 




3 


926 12 




3 


896 10 




3 


911 10 




2 


880 




2 


852 
735 4 




2 
1 


866 
747 18 




1 


759 14 




1 






















49 


49 
48 


826 12 


51 


51 


790 


50 


50 


808 2 


834 19 




50 


798 10 




49 


816 11 




47 


843 6 




49 


807 1 




48 


825 




46 


851 13 




48 


815 11 




47 


833 9 




45 


860 




47 


824 2 




46 


841 18 




44 


868 6 




46 


832 12 




45 


850 6 




43 


874 19 




45 


839 5 




44 


856 18 




42 


881 12 




44 


845 18 




43 


863 11 




41 


888 5 




43 


852 11 




42 


870 3 




40 


894 18 




42 


859 4 




41 


876 16 




39 


901 10 




41 


865 16 




40 


883 8 




38 


906 18 




40 


871 7 
876 19 | 




39 


888 18 




37 


912 7 




39 


1 


38 


894 9 




36 


917 15 
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Ages 
of the 


Ages 
of the 


V sines of 

the 
annuities. 


Ages 

of the 


Ages 
of the 


V}jfof [ft- 


Ages 

> of the 


Values of 

the 
annuities. 


elder 
lives. 


young- 
er lives 


elder 
lives. 


young- 
er lives 


tne 
annuities. 


elder 
lives. 


young, 
er lives 






£. *. 






£. 8. 






£. 8. 


49 


35 


923 4 


48 


32 


950 4 


47 


28 


979 10 




34 


928 12 




31 


954 7 




27 


983 12 




33 


932 15 




30 


958 9 




26 


986 18 




32 


936 19 




29 


962 12 




25 


990 4 




31 


941 2 




28 


966 14 




24 


993 10 




30 


945 6 




27 


970 




23 


996 16 




29 


949 10 




26 


973 7 




22 


1000 2 




28 


952 16 




25 


976 13 




21 


1004 5 




27 


956 3 




24 


980 




20 


1008 8 




26 


959 9 




23 


983 6 




19 


1012 11 




25 


962 16 




22 


986 17 




18 


1016 14 




24 


966 2 




21 


990 8 




17 


1020 16 




23 


969 5 




20 


993 19 




16 


1026 5 




22 


972 8 




19 


997 lO 




15 


1031 14 




21 


975 11 




18 


1001 2 




14 


1037 3 




20 


978 14 




17 


1006 11 




13 


1042 12 




19 


981 16 




16 


1012 




12 


104S 2 




18 


987 1 




15 


1017 9 




11 


1048 6 




17 


992 6 




14 


1022 18 




10 


1048 10 




16 


997 11 




13 


1028 8 




9 


1048 14 




15 


1002 16 




12 


1030 16 




8 


1048 18 




14 


1008 




11 


1033 4 




7 


1049 2 




13 


1011 13 




10 


1035 12 




6 


1037 2 




12 


1015 6 




9 


1038 




5 


1019 14 




11 


1018 19 




8 


1040 8 




4 


1003 8 




10 


1022 12 




7 


1033 2 




3 


970 2 




9 


1026 6 




6 


1021 10 




2 


922 2 




8 


1024 2 




5 


1004 10 




1 


795 6 




7 
6 


1017 2 
1005 16 




4 
3 


988 18 
956 12 












46 


46 


881 10 




5 


989 8 




2 


908 2 




45 


889 8 




4 
3 
2 


974 8 
941 12 
894 2 




1 


783 8 




44 
43 
42 


897 6 
905 4 
913 2 




47 


47 


863 14 






1 


771 12 




46 
45 

44 


871 14 
879 14 
887 14 




41 
40 
39 


921 
927 12 
934 4 


48 


48 


845 6 








47 


853 9 




43 


895 14 




38 


940 16 




46 


861 13 




42 


903 14 




37 


947 8 




45 


869 16 




41 


910 7 




36 


954 




44 


878 




40 


917 




35 


959 3 




43 


886 4 




39 


923 13 




34 


964 6 




42 


892 17 




38 


930 6 




33 


969 9 




41 


899 10 




37 


937 




32 


974 12 




40 


906 3 




36 


942 4 




31 


979 14 




39 


912 16 




35 


947 9 




30 


983 15 




38 


919 10 




34 


952 13 




29 


987 16 




37 


924 16 




33 


957 18 




28 


991 17 




36 


930 3 




32 


963 2 




27 


995 18 




35 


935 9 




31 


967 4 




26 


1000 




34 


940 16 




30 


971 6 




25 


1003 6 




33 


946 2 




29 


075 8 

• 




24 


1006 12 
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Ages 

of the 


Ages 

of the 


Values of 

the 
annuities. 


Ages 
of the 


Ages 

of the 


Values of 

the 
annuities. 


Ages 
of the 


Ages 
of the 


Values of 

the 
annuities. 


elder 
lives. 


young- 
er lives 


elder 
lives. 


young- 
er lives 


elder 
lives. 


young- 
er lives 






£. *. 






£. S. 






£. S. 


46 


23 


1009 18 


45 


17 


1049 13 


44 


10 


1096 18 




22 


1013 4 




16 


1055 4 




9 


1101 4 




21 


1016 10 




15 


1060 14 




8 


1098 10 




20 


1021 7 




14 


1065 11 




7 


1091 




19 


1026 4 




13 


1070 9 




6 


1079 16 




18 


1031 1 




12 


1075 6 




5 


1063 




17 


1035 18 




11 


1080 4 




4 


1046 16 




16 


1040 16 




10 


1085 2 




3 


1010 14 




15 


1046 11 




9 


1086 4 




2 


959 4 




14 


1052 7 




8 


1084 




1 


827 14 




1^ 


1058 2 
1063 18 




7 
6 


1077 2 
1066 6 










12 




43 


43 


932 12 




11 


1069 14 




5 


1050 




42 


940 8 




10 


1066 6 




4 


1032 6 




41 


948 4 




9 


1062 19 




3 


997 4 




40 


956 




8 


1059 H 




2 


946 16 




39 


963 16 




7 


1056 4 




1 


817 8 




38 


971 12 




fi 


1052 16 
1034 16 










37 
36 


977 16 
984 1 




5 


44 


44 


916 






4 


1017 16 




43 


923 16 




35 


990 5 




3 


983 12 




42 


931 12 




34 


996 10 




2 


934 10 




41 


939 8 




33 


1002 14 




1 


807 2 




40 
39 


947 4 
955 




32 
31 


1007 12 
1012 10 












45 


45 


899 




38 


961 7 




30 


1017 8 




44 


906 16 




37 


967 15 




29 


1022 6 




43 


914 13 




36 


974 2 




28 


1027 4 




42 


922 9 




35 


980 10 




27 


1031 3 




41 


930 6 




34 


986 18 




26 


1035 2 




40 


938 2 




33 


991 17 




25 


1039 1 




39 


944 12 




32 


996 16 




24 


1043 




38 


951 2 




31 


1001 15 




23 


1047 




37 


957 12 




30 


1006 14 




22 


1051 3 




36 


964 2 




29 


1011 14 




21 


1055 6 




35 


970 12 




28 


1015 14 




20 


1059 9 




34 


975 13 




27 


1019 14 




J9 


1063 12 




33 


980 14 




26 


1023 14 




18 


1067 14 




32 


985 15 




25 


1027 14 




17 


1073 17 




31 


990 16 




24 


1031 14 




16 


1080 




30 


995 18 




23 


1035 8 




15 


1086 3 




29 


999 18 




22 


1039 2 




14 


1092 6 




28 


1003 19 




21 


1042 16 




13 


1098 10 




27 


1007 19 




20 


1046 10 




12 


1101 8 




26 


1012 




19 


1050 4 




11 


1104 6 




25 


1016 




18 


1056 3 




10 


1107 4 




24 


1019 8 




17 


1062 2 




9 


1110 2 




23 


1022 16 




16 


1068 1 




8 


1113 




22 


1026 4 




15 


1074 




7 


1105 




21 


1029 12 




14 


1079 18 




6 


1093 6 




20 


1033 




13 


1084 3 




5 


1076 




19 


1038 11 




12 


1088 8 




4 


1059 8 




18 


1044 2 




11 


1092 13 




3 


1024 4 
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Ages 
of the 
elder 
lives. 



43 



42 



Aires 
of the 
young- 
er lives 



Values of 

the 
annuities. 



41 



2 
1 

42 
41 
40 
39 
38 

37 
36 
35 
34 
33 
32 
31 
30 

29 
28 

27 
26 
25 
24 
23 
22 
21 
20 
19 
18 

17 

16 

15 

'14 

13 

12 

11 

10 

9 

8 

7 
6 
5 
4 
3 
2 
1 

41 
40 

39 

38 

37 
36 



£. 8. 
971 10 
837 18 



949 
956 
964 
972 
980 

987 
993 
999 
1006 
1012 
1018 
1023 

1027 
1032 

1037 
1042 
1046 
1050 
1054 
1058 
1061 
1066 
1071 
1076 
1080 
1085 
1091 
1097 
1104 
1110 
1116 
1117 
1117 
1118 
1118 
1119 
1106 

1089 

1072 

1036 

983 

848 

965 
973 



2 

16 

11 

5 



14 

16 

18 



2 

4 



17 

13 

10 

6 

4 

3 

1 



18 

13 

8 

3 

18 

12 

15 

19 
2 
6 

10 


10 


10 


16 


2 

18 
4 

8 
1 



Ages 
of the 
elder 
lives. 



Ages 

of the 

young- 

er lives 



41 



40 



980 14 



988 
996 



7 
o 



1003 14 



35 
34 
33 
32 
31 
30 

29 
28 

27 
26 
25 
24 
23 
22 
21 
20 
19 
18 

17 
16 
15 
14 
13 
12 
11 
10 

9 
8 

7 
6 
5 
4 
.3 
2 
1 



Values of 

the 
annuities. 



Ages 
lofthe 

elder 
lives. 



£. 
1009 
1015 
1021 
1027 
1033 
1038 
1043 

1047 
1052 

1057 
1061 
1065 

1069 
1072 
1076 
1082 

1087 
1093 
1098 
1104 
1110 
1116 
1122 
1128 
1134 
1131 
1128 
1125 
1123 
1120 
1102 
1084 
1048 
995 
858 



*. 

13 
13 
12 
12 
12 

7 
2 

17 

12 
8 
5 
3 


18 

16 
6 

17 
7 

18 
8 
7 
6 
5 
4 
4 
8 

12 

16 
1 
6 


10 



10 



40 


982 





39 


989 


10 


38 


997 


1 


37 


1004 


11 


36 


1012 


2 


35 


1019 


12 


34 


1025 


9 


33 


1031 


7 


32 


1037 


4 


31 


1043 


2 


30 


1049 





29 


1053 


14 


28 


1058 


8 


27 


1063 


2 


26 


1067 


16 


25 


1072 


10 



40 



Ages 
of the 

young 
er lives 



39 



24 
23 
22 
21 
20 

19 
18 
17 
16 
15 
14 
13 
12 
11 
10 
9 
8 

7 
6 
5 
4 
3 
2 
1 



Values of 

the 
annuities. 



£. 
1076 
1080 
1084 
1088 
1092 
1098 
1104 
1111 

1117 
1123 
1128 
1134 
1140 
1145 
1151 
1153 
1151 
1144 
1132 
1115 
1097 
1060 
1006 
867 



*. 
9 

9 
8 
8 
8 
12 
16 

4 
8 

19 

11 
2 

14 
6 
8 

10 
4 

10 

2 



14 



39 


998 


12 


38 


1005 


19 


37 


1013 


6 


36 


1020 


13 


35 


1028 





34 


1035 


8 


33 


1041 


3 


32 


1046 


18 


31 


1052 


13 


30 


1058 


8 


29 


1064 


4 


28 


1068 


17 


27 


1073 


10 


26 


1078 


3 


25 


1082 


16 


24 


1087 


8 


23 


1091 


14 


22 


1096 





21 


1100 


7 


20 


1104 


12 


19 


1108 


18 


18 


1115 


10 


17 


1122 


3 


16 


1128 


15 


15 


1135 


8 


14 


1142 





13 


1146 


18 
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Ages 
of the 
elder 
lives. 


Ages 
of the 
young- 
er lives 


Values of 

the 
annuities. 


Ages 

of the 
elder 
lives. 


Ages 
of the 
young- 
er lives 


Values of 

the 
annuities. 






£. s. 






£. s. 






£. s. 


39 


12 


1151 16 


37 


37 


1030 14 


36 


22 


1125 14 




11 


1156 14 




36 


1037 15 




21 


1130 4 




10 


1161 12 




35 


1044 16 




20 


1136 7 




9 


1166 10 




34 


1051 17 




19 


1142 10 




8 


1164 8 




33 


1058 18 




18 


1148 13 




7 


1156 14 




32 


1065 18 




17 


1154 16 




6 


1144 14 




31 


1071 9 




16 


1160 18 




5 


1126 12 




30 


1077 




15 


1167 U 




4 


1109 14 




29 


1082 11 




14 


1174 4 




3 


1071 18 




28 


1088 2 




13 


1180 17 




2 


1017 2 




27 


1093 12 




12 


1187 10 




I 


877 




26 
25 

24 


1098 3 
1102 14 
1107 5 




11 

10 

9 


1194 2 
1191 10 
1188 18 


38 


38 


1014 18 








37 


1022 1 




23 


1111 16 




8 


1186 6 




36 


1029 5 




22 


1116 6 




7 


1183 15 




35 


1036 8 




21 


1121 13 




6 


1181 4 




34 


1043 12 




20 


1127 




5 


1161 12 




33 


1050 16 




19 


1132 7 




4 


1142 18 




32 


1056 9 




18 


1137 14 




3 


1104 10 




31 


1062 2 




17 


1143 




2 


1048 14 




30 


1067 15 




16 


1149 17 




1 


904 14 




29 
28 


1073 8 
1079 1 




15 
14 


1156 14 
1163 11 












35 


35 


1061 4 




27 


1083 12 




13 


1170 8 




34 


1067 18 




26 


1088 4 




12 


1177 6 




33 


1074 13 




25 


1092 15 




11 


1178 4 




32 


1081 7 




24 


1097 7 




10 


1179 3 




31 


1088 2 




23 


1102 




9 


1180 1 




30 


1094 16 




22 


1106 15 




8 


1181 




29 


1100 3 




21 


1111 10 




7 


1181 18 




28 


1105 11 




20 


1116 5 




6 


1169 




27 


1110 18 




19 


1121 




5 


1149 18 




26 


1116 6 




18 


1125 14 




4 


1131 18 




25 


1121 14 




17 


1132 11 




3 


1094 2 




24 


1126 5 




16 


1139 8 




2 


1039 4 




23 


1130 16 




15 


1146 5 




1 


895 10 




22 


1135 7 




14 
13 


1153 2 
1160 










21 
20 


1139 18 
1144 10 




36 


36 


1046 4 






12 


1163 9 




35 


1053 1 




19 


1151 7 




11 


1166 18 




34 


1059 18 




18 


1158 4 




10 


1170 7 




33 


1066 15 




17 


1165 1 




9 


1173 16 




32 


1073 12 




16 


1171 18 




8 


1177 4 




31 


1080 10 




15 


1178 14 




7 


1169 6 




30 


1085 10 




14 


1184 18 




6 


1156 16 




29 


1091 8 




13 


1191 3 




5 


1138 6 




28 


1096 17 




12 


1197 7 




4 


1120 16 




27 


1102 6 




11 


1203 12 




3 


1083 16 




26 


1107 16 




10 


1209 16 




2 


1028 2 




25 


1112 5 




9 


1212 


1 


886 4 




24 
23 


1116 15 
1121 4 




8 

7 1 


1210 6 
1203 2 
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Ages 
of the 


Ages 

of the 


Values of 

the 
annuities. 


Ages 
of the 


Ages 
of the 


Values of 

the 
annuities. 


Ages 

of the 


Ages 

of the 


Values of 

the 
annuities. 


elder 
lives. 


joung- 
er lives 


elder 
lives. 


young, 
er lives 


elder 
lives. 


young- 
er lives 






£. *. 






£. *. 






£. r 


35 


6 


1191 8 


33 


23 


1148 10 


32 


4 


1183 14 




5 


1173* 4 




22 


1153 16 




3 


1144 4 




4 


1154 




21 


1159 2 




2 


1086 19 




3 


1114 16 




20 


1164 8 




1 


936 




2 
1 


1058 2 
912 10 




19 
18 

17 
16 


1169 14 
1175 
1182 10 
1190 












31 


31 
30 
29 


1117 18 
1124 2 
1130 6 


34 


34 


1075 18 








33 


1082 9 




15 


1197 10 




28 


1136 10 




32 


1089 1 




14 


1205 




27 


1142 14 




31 


1095 12 




13 


1212 10 




26 


1148 18 




30 


1102 4 




12 


1216 9 




25 


1153 19 




29 


1108 16 




11 


1220 8 




24 


1159 




28 


1114 1 




10 


1224 7 




23 


1164 1 




27 


1119 7 




9 


1228 6 




22 


1169 2 




26 


1124 12 




8 


1232 6 




21 


1174 4 




25 


1129 18 




7 


1224 8 




20 


1180 18 




24 


1135 4 




6 


1211 16 




19 


1187 13 




•23 


1140 1 




5 


1192 14 




18 


1194 7 




22 


1144 18 




4 


1174 8 




17 


1201 2 




21 


1149 15 




3 


1135 10 




16 


1207 16 




20 


1154 12 




2 


1077 




15 


1215 1 




19 


1159 10 




1 


928 4 




14 


1222 6 




18 
17 


1166 15 
1174 1 










13 
12 


1229 11 
1236 16 




32 


32 


1104 4 






16 


1181 6 




31 


1110 11 




11 


1244 2 




15 


1188 12 




30 


1116 18 




10 


1241 14 




14 


1195 18 




29 


1123 5 




9 


1239 7 




13 


1201 8 




28 


1129 12 




8 


1236 19 




12 


1206 18 




27 


1135 18 




7 


1234 12 




11 


1212 8 




26 


1141 




6 


1232 4 




10 


1217 18 




25 


1146 3 




5 


1212 4 




9 


1223 8 




24 


1151 5 




4 


1193 




8 


1221 6 




23 


1156 8 




8 


1152 18 




7 


1213 16 




22 


1161 10 




2 


1094 10 




6 


1201 12 




21 


1167 8 




1 


943 16 




5 

4 


1183 
1165 2 




20 
19 


1173 7 
1179 5 












30 


30 


1131 6 




3 


1125 4 




18 


1185 4 




29 


1137 8 




2 


1067 12 




17 


1191 2 




26 


1143 10 




1 


920 6 




16 
15 
14 


1198 12 
1206 2 
1213 12 




27 
26 
25 


1149 12 
1155 14 
1161 16 


33 


33 


1090 4 








32 


1096 13 




13 


1221 2 




24 


1166 18 




31 


1103 2 




12 


1228 12 




23 


1172 




30 


1109 11 




11 


1229 17 




22 


1177 2 




29 


1116 




10 


1231 3 




21 


1182 4 




26 


1122 10 




9 


1232 8 




20 


1187 6 




27 


1127 14 




8 


1233 14 




19 


1194 15 




26 


1132 18 




7 


1235 




18 


1202 4 




25 


1138 2 




6 


1222 




17 


1209 13 




24 


1143 6 




5 


1202 10 




16 


1217 2 
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young- 
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£. S. 






£. 8. 






£, 8. 


30 


15 


1224 12 


28 


21 


1198 6 


26 


23 


1199 3 




14 


1231 8 




20 


1204 3 




22 


1204 16 




13 


1238 4 




19 


1210 




21 


1210 10 




12 


1245 




18 


1215 16 




20 


1217 16 




11 


1251 16 




17 


* 1223 19 




19 


1225 2 




10 


1258 10 




16 


1232 3 




18 


1232 8 




9 


1261 10 




15 


1240 6 




17 


1239 14 




8 


1260 2 




14 


1248 7 




16 


1247 




7 


1252 18 




13 


1256 8 




15 


1254 16 




6 


1240 16 




12 


1260 17 




14 


1262 13 




5 


1222 




11 


1265 6 




13 


1270 9 




4 


1202 6 




10 


1269 15 




12 


1278 6 




3 


1161 12 




9 


1274 4 




11 


1286 2 




2 


1102 10 




8 


1279 12 




10 


1283 19 




1 


950 8 




7 
6 


1270 16 
1258 2 




9 


1281 16 
1279 13 












8 


29 


29 


1144 10 




5 


1238 10 




7 


1277 10 




28 


1150 9 




4 


1219 10 




6 


1275 8 




27 


1156 8 




3 


1179 




5 


1255 




26 


1162 7 




2 


1118 8 




4 


1235 6 




25 


1168 6 




1 


963 14 




3 


1193 16 




24 


1174 6 
1179 14 










2 
1 


1133 4 
977 




23 


27 


27 


1169 18 






22 


1185 2 




26 
25 


1175 13 
1181 8 










mm mm 

21 


JL *W4# mm 

1190 10 




25 


25 


1194 8 




20 


1195 18 




24 


1187 3 




24 


1200 2 




19 


1201 6 




23 


1192 18 




23 


1205 16 




18 


1209 4 




22 


1198 14 




22 


1211 10 




17 


1217 2 




21 


1205 3 




21 


1217 4 




16 


1225 




20 


1211 13 




20 


1222 18 




15 


1232 18 




19 


1218 2 




19 


1230 18 




14 


1240 16 




18 


1224 12 




18 


1238 19 




13 


1246 17 




17 


1231 2 




17 


1246 19 




12 


1252 18 




16 


1239 3 




16 


1255 




11 


1258 19 




15 


1247 5 




15 


1263 




10 


1265 




14 


1255 6 




14 


1270 7 




9 


1271 




13 


1263 8 




.13 


1277 14 




8 


1269 6 




12 


1271 10 




12 


1285 1 




7 


1261 18 




11 


1273 3 




11 


1292 8 




6 


1249 10 




10 


1274 16 




10 


1299 16 




5 


1230 6 




9 


1276 9 




9 


1303 4 




4 


1211 12 




8 


1278 2 




8 


1302 2 




3 


1170 6 




7 


1279 16 




7 


1295 




2 


1110 8 




6 


1266 16 




6 


1282 14 




1 


957 2 




5 

4 


1246 16 
1227 8 




5 

4 


1263 6 
1243 4 












28 


28 


1157 6 




3 


1186 8 




3 


1201 6 




27 


1163 3 




2 


1126 8 




2 


1140 




26 


1169 




1 


970 8 




1 


982 14 




25 


1174 17 
1180 14 
















24 


26 


26 


1182 4 


24 


24 


1206 4 




23 


1186 12 




25 


1187 17 




23 


1212 3 




22 


1192 9 




24 


1193 10 




22 


1218 3 
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young- 
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lives. 


young- 
er lives 


Ulv 

annuities. 






£. #. 






£. 8. 






£. 8. 


24 


21 


1224 2 


22 


15 


1281 18 


20 


5 


1299 6 




20 


1230 2 




14 


1290 11 




4 


1280 6 




19 


1236 2 




13 


1299 4 




3 


1238 6 




18 


1244 11 




12 


1307 16 




2 


1175 10 




17 
16 


1253 
1261 9 




11 
10 


1309 16 
1311 16 




1 


1012 1 














15 


1269 18 




9 


1313 16 


19 


19 


1267 18 




14 


1278 8 




8 


1315 16 




18 


1274 18 




13 


1284 19 




7 


1317 16 




17 


1281 19 




12 


1291 10 




6 


1304 16 




16 


1288 19 




11 


1298 1 




5 


1284 18 




15 


1296 




10 


1304 12 




4 


1265 14 




14 


1313 




9 


1311 4 




3 


1223 10 




13 


1320 I 




8 


1310 




2 


1160 10 




12 


1327 2 




7 


1302 12 




1 


999 12 




11 


1334 3 




6 
5 


1290 2 
1270 10 










10 
9 


1341 4 




21 


21 


1240 18 




1348 4 




4 


1251 2 




20 


1248 14 




8 


1349 2 


 


3 


1208 14 




19 


1256 10 




7 


. 1343 2 




2 


1146 18 




18 


1264 6 




6 


1330 8 




1 


988 6 




17 
16 
15 


1272 2 
1279 18 
1288 5 




5 
4 


1309 
1287 12 


23 


23 


1217 18 






3 


1245 14 




22 


1224 6 




14 


1296 12 




2 


1183 2 




21 


1230 15 
1237 3 




13 
12 


1304 19 
1313 6 




1 


1019 8 




20 












19 


1243 12 




11 


1321 14 


18 


18 


1284 2 




18 


1250 




10 


1319 15 




17 


1293 7 




17 


1258 13 




9 


1317 17 




16 


1302 12 




16 


1267 7 




8 


1315 18 




15 


1311 17 




15 


1276 




7 


1314 




14 


1321 2 




14 


1284 14 




6 


1312 2 




13 


1330 6 




13 


1293 8 




5 


1292 2 




12 


1335 12 




12 


1298 5 




4 


1273 




11 


1340 19 




11 


1303 3 




3 


1230 18 




10 


1346 5 




10 


1308 




2 


1168 




9 


1351 12 




9 


1312 18 




1 


1005 6 




8 


1356 18 




8 

7 


10l£ 1 fi 










7 
6 


1351 10 




IdlO ID 

1310 4 


20 


20 


1253 10 




1339 10 




6 


1297 8 




19 


1262 




5 


1318 14 




5 


1277 14 




18 


1270 11 




4 


1297 12 




4 


1258 8 




17 


1279 1 




3 


1253 2 




3 


1216 2 




16 


1287 12 




2 


1190 12 




2 


1153 14 
994 




15 
14 


1296 2 
1303 19 




1 


1026 10 




1 


















13 
12 


1311 17 
1319 14 


17 


17 

16 


1301 18 


22 


22 


1229 6 




1311 2 




21 


1236 7 




11 


1327 12 




15 


1320 7 




20 


1243 8 




10 


1335 10 




14 


1329 11 


i 


19 


1250 9 




9 


1340 16 




13 


1338 16 




18 


1257 10 




8 


1341 6 




12 


1348 




17 


1264 12 




7 


1334 12 


11 


1350 7 




16 


1273 5 




6 


1321 4 




10 


1352 15 
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17 


9 


1355 2 


14 


4 


1337 _ 8 


9 


9 


1439 12 




8 


1357 10 




3 


1292 2 




8 


1440 10 




7 


1359 18 




2 


1225 10 




7 


1433 8 




6 
5 
4 


1348 14 
1328 10 
1307 10 




1 


1055 12 




6 

m0 


1420 10 




13 


13 


1378 18 




5 

4 


1399 
1377 10 




3 


1262 18 




12 


1384 18 




3 


1330 2 




2 


1198 2 




11 


1390 18 




2 


1263 18 




1 


1033 10 




10 


1396 18 




1 


1088 6 










9 

8 

7 
6 


1402 18 
1408 18 








16 


16 


1321 4 


8 


8 


1439 18 




15 


1330 5 




1400 18 




7 


1433 14 




14 


1339 6 




1387 4 




6 


1420 12 




13 


1348 7 




5 


1366 2 




5 


1399 8 




12 


1357 8 




4 


1345 8 




4 


1378 




11 


1366 8 




3 


1301 18 




3 


1331 18 




10 


1364 13 




2 


1234 14 




2 


1264 8 




9 

8 


1362 18 
1361 3 


12 


1 


1063 4 




1 


1089 




12 


1396 12 










» 




7 


1359 9 




11 


1399 10 


7 


7 


1422 8 




6 


1357 16 




10 


1402 8 




6 


1414 




5 


1338 4 




9 


1405 6 




5 


1392 14 




4 


1317 10 




8 


1408 4 




4 


1371 14 




3 


1272 12 




7 


1411 2 




3 


1325 18 




2 


1207 4 




6 


1397 




k % 


1258 2 




1 


1040 12 




5 

4 


1375 2 
1353 8 




1 


1084 2 














15 


15 


1341 2 




3 


1307 18 


& 


6 


1400 10 




H 


1349 14 




2 


1243 16 




5 


1380 6 




13 
11 


1358 6 
1366 18 
1375 10 




1 


1070 14 




4 
3 
2 


1359 6 
1314 4 
1247 2 




11 


11 


1413 6 






10 


1384 2 




10 


1422 16 




1 


1074 2 




9 

8 


1389 
1388 2 




9 

8 


1427 4 












1427 6 


5 


5 


1359 2 




7 


1380 8 




7 


1420 6 




4 


1339 4 




6 


1367 12 




6 


1406 16 




3 


1294 12 




5 


1347 18 




5 


1386 4 




2 


1228 16 




4 


1327 8 




4 


1364 18 


' 


1 


1058 8 




3 


1282 8 




3 


1318 14 










2 


<■> AVIir W 

1216 8 




2 


1252 


4 


4 


1318 10 




1 


1048 2 




1 


1078 4 




3. 
2 


1275 6 
1210 6 












• 




14 


14 
13 


1360 8 
1368 3 
1375 18 


10 


10 

9 

8 


1427 14 
1435 2 
1435 




1 


1042 16 








3 


3 


1232 10 




U 


1383 13 




7 


1428 4 




2 


1170 6 




10 


1391 8 




6 


1415 




1 


1008 8 




9 


1399 4 
1398 10 




g 


1393 6 
1372 12 










• 


4 


2 


2 


1110 14 




7 


1390 12 




3 


1326 14 




1 


957 12 




6 


1377 8 




o 


1258 10 
1084 10 1 


- 








5 


•HI V w 

1357 




1 


1 


825 4 
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TABLE III. 

The Value* of an Annuity of £100 per annum, payable yearly, 
for any number of years, not exceeding 90. 



Values. 

£. #. 

1 96 2 

2 188 12 

3 277 10 

4 362 18 

5 445 2 

6 624 4 

7 600 4 

8 673 4 

9 743 10 

10 811 

11 876 

12 938 10 

13 998 10 

14 1056 6 

15 1111 16 

16 1165 4 

17 1216 10 

18 1265 18 

19 1313 6 

30 1359 

21 1402 18 

22 1445 2 

23 1485 12 

24 1524 12 

25 1562 4 

26 1598 4 

27 1632 18 

28 1666 6 

29 1698 6 

30 1729 4 

31 1758 16 

32 1787 6 

33 1814 14 

34 1841 2 

35 1866 8 

36 1890 16 

37 1914 4 

38 1936 14 

39 1958 8 

40 1979 4 

41 1999 6 

42 2018 10 

43 2037 

44 2054 16 

45 2072 



Yean. 



Values. 



s 2 



£. *. 

46 2088 8 

47 2104 4 

48 2119 10 

49 2134 2 

50 2148 4 

51 2161 14 

62 2174 14 

53 2187 4 

54 2199 4 

56 2210 16 

56 2221 18 

57 2232 12 

58 2242 18 

59 2252 16 

60 2262 6 

61 2271 8 

62 2280 4 

63 2288 14 

64 2296 16 

65 2304 12 

66 2312 2 

67 2319 8 

68 2326 6 

69 2333 

70 2339 8 

71 2345 12 

72 2351 10 

73 2357 4 

74 2362 14 

75 2368 

76 2373 2 

77 2377 18 

78 2382 12 

79 2387 4 

80 2391 10 

81 2395 14 

82 2399 14 

83 .. 2403 10 

84 2407 4 

85 2410 16 

86 2414 4 

87 2417 10 

88 2420 14 

89 2423 14 

90 2426 14 
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RULES. 

For inferring the value of an annuity of £100 per annum, 

held on the longest of two lives : 
Also, the value of an annuity of £100 per annum, held on 

the joint continuance of three lives : 
Also the value of an annuity of £100 per annum, held on 

the longest of three lives. 



1. Rule for determining the value of an annuity of £100 
per annum, payable yearly, and held on the longest of 
two lives. 

The values of an annuity of £100 per annum, held on 
each of the single lives, to be added together (from Table I.), 
and from this sum the value of an annuity held on the joint 
continuance of the two lives (from Table II), to be sub- 
tracted ; the result is the value of an annuity of £100 per 
annum, held on the longest of the two lives. 



£• Rule for determining the value of an annuity of £100 
per annum, payable yearly, and held on the joint con- 
tinuance of three lives. 

The value of an annuity of £100 per annum on the joint 
continuance of the two elder lives, is to be found from 
Table II. The age of a single life of the same (or nearest) 
value, with the annuity on the said joint lives, to be found 
from Table I. The value of an annuity of £100 per an- 
num on the joint continuance of this life, and the younger 
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life from Table II., £5 being deducted from the said sum, 
is the value of an annuity of £100 per annum, held on the 
joint continuance of the three lives. 



3. Rule for determining the value of an annuity of £100 
per annum, payable yearly, and held on the longest of 
three lives. 

The values of an annuity of £100 per annum for each of 
the three single lives to be extracted from Table I., and to 
be added together. The value of an annuity of £100 per 
annum on the joint continuance of the two youngest lives, 
also the value of an annuity of £100 per annum on the joint 
continuance of the two eldest lives ; also, the value of an 
annnity of £100 per annum on the joint continuance of the 
oldest life and the youngest life ; (all found by Table II.) to 
be subtracted from the sum or addition of the annuities on 
the three single lives : to the result is to be added the value 
of an annuity of £100 per annum held on the joint con- 
tinuance of the three lives ; the amount is the value of an 
annuity of £100 per annum on the longest of the three 
lives. 
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No. I. TABLE for Valuing Leases on the Principle of Money 

producing 7 per Cent, 



Term 


Yews' 


Term 


Yean' 


Term 


Years* 


un- 


Purchase. 


on- 


Purchase. 


un- 


Purchase. 


expired* 




expired* 




expired. 




1 


Yrs. 


Mths 


19 


Yrs. 


Mthi 


37 


Yrs. 


Mths 




11 


10 


4 


13 


1 


2 


1 


10 


20 


10 


7 


38 


13 


2 


3 


2 


8 


21 


10 


10 


39 


13 


3 


4 


3 


5 


22 


11 





40 


13 


4 


6 


4 


2 


23 


11 


3 


42 


13 


5 


6 


4 


9 


24 


11 


6 


43 


13 


6 


7 


6 


5 


25 


11 


7 


45 


13 


7 


8 


5 


11 


26 


11 


10 


47 


13 


8 


9 


6 


6 


27 


11 


11 


49 


13 


9 


10 


7 





28 


12 


1 


51 


13 


10 


U 


7 


6 


29 


12 


3 


54 


13 


11 


12 


7 


11 


30 


12 


5 


58 


14 





13 


8 


4 


31 


12 


6 


63 


14 


1 


14 


8 


9 


32 


12 


7 


71 


14 


2 


15 


9 


1 


33 


12 


9 


89 


14 


3 


16 


9 


5 


34 


12 


10 


100 


14 


4 


17 


9 


9 


35 


12 


11 


perpe- 


14 


5 


,s| 


10 





36 


13 





tuity. 







No. II. TABLE for Valuing Leases on the Principle of Money 

producing £8 per Cent. 
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WARRANT TO PAY LEGACY DUTIES, 



day of 18 



DIRECTIONS. This wabbant to be tamk 

Ut, To the Receiver-General's office, No. 1, in the Stamp Office, 
2ndly, To the Comptroller-General's do. No. 2, ditto. 
3rdly, To the Stamper in the Hall in the Legacy Duty Office. 



The person who pays ^ 
the Duty it to write his I 
Name and Address in f 
this space. J 



Reg. 



No. 



Name of the Deceased. 



18 



Folio 



£. 



«. 



d. 



£. 



t. 



d. 



£ - 



..Register Comptroller. 
Pro-Receiver General. 



Pro.-Acct. and Comptr. General. 
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SPECIAL FORM. 

(Legacy) STAMP OFFICE. 

On account of the personal estate of who 

died on the day of and the will proved by in 

the court of in 18. 



It appearing that the legac hereafter mentioned, bequeathed 
by the will of the deceased, w paid or delivered by the execut 
to the legatee hereafter named : 

And it further appearing that the duty has not been paid for 
the said legac , within the time prescribed by law, so that any re- 
ceipt given for the same cannot now be stamped and made evidence, 
without payment of a penalty, besides the duty ; and the said execut 
and legatee declining to pay the penalty, but having offered to pay 
the duty ; let the duty be received as undermentioned, but any re- 
ceipt for the legac is not to be stamped until payment of the penalty. 



Received on the day of 18 the sum of 
for the duty above assessed. 

Registd. Comptd. 

Similar forms are used in the cases of annuities and residues. 



Form of Certificate for the Accountant- General. 

Register. No. 18 Folio. 

STAMP OFFICE. 

We, her Majesty's commissioners for managing the stamp duties, 
do hereby certify that the of paid the 

sum of being after the rate of per cent, on the 

sum of payable to 

And the said propose to pay the balance, being 

into the bank of England, with the privity of the accountant-general 
of the Court of Chancery, to be placed to the account of the said 

Dated this day of 18 

Comptrolled 

To 

Accountant-General of the Court of Chancery, tyc. 



»'o«Vg. 
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CHANCERY ABSTRACT. 
W. Reg. No. 18 Fol. 



In re deed, 

who died on the day of 18 



STATEMENT OP THE FUNDS. 

Describe the nature of the Suit and the pe- f 
riod when the rands were paid into Court, and J 
state whether such payment included the wholes 
gross Amount of the Estate, or only the ba- 
lance after the payment of Debts, &c. with the 
particulars thereof. 

Amount paid into Court, as per Order, f 
dated J 

Specifying the Funds, and whether placed! 
to the separate Accounts of the Legatees or not. I 



DISTRIBUTION OF THE FUNDS AS PER ORDERS. 

MAINTENANCE (if any). f 

Specify dates of Orders and Amount of each, « 

and whether out of Principal or Dividends. L 

COSTS. f 

Specify dates and Amount of each Payment, i 

also the object for which they were incurred. L 

OTHER PAYMENTS. r 

Specify dates, the Amount, and to whom« 
made. L 

BALANCE. f 

Produce the Accountant General's Certificate J 
of the Fund remaining in Court, and shew< 
what has been done with the Income of the 
Estate while the Funds have been under the 
control of the Court. 



SUPPLEMENTAL ACCOUNT. 



*51 



INDEX, 



A. 

ABSENTEES, 

legacies to, may be paid into the Bank of England, 141. 
ADDITIONAL INVENTORY DUTY, 

instructions for paying, 40. 
ADDITIONAL Probate and Administration Duty, 28. 
ADMINISTRATION, 

letters of, who entitled to, 3. 

not granted to a person under the age of seventeen, 3. 
mode of proceeding to obtain, 5. 

with will annexed, to whom granted, 12. 
obtained in error, 40* 
ADMINISTRATION DUTY, 
what property liable to, 20. 
how to be reclaimed when too much or too little has been paid by 

mistake, 28. 
return of, on the ground of debts, 42. 
stamp may be obtained on credit, 17. 
ADMINISTRATOR, 

the office of considered, 1. 

must take proper receipts on paying shares of residue, 137* 
to deliver a note of the particulars of his own share of residue, 

145. 
may be required to deliver an account on oath, 148. 
AFFIDAVIT, 

form of to be made on proving a will, 7. 

on obtaining letters of administration, 8. 
required by the 55 Geo* 3, c. 184, 12, 14. 
for paying additional duty on probates and letters of ad* 

ministration, 30. 
for obtaining a return of probate and administration duty 
on the ground of mistake, 37. 

on the ground of debts, 44. 
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ANNUITIES, 

may be allowed as debts, 49. 

at what period to be valued, 58. 

legacy duty upon, may be paid by instalments, 58. 

how to be valued and charged with duty, 77. 

for lives or periods not provided for by the legacy duty acts, 
87. 

payable out of real estate liable to duty, 153. 

cases relating to, 154. 

forming part of residue how to be accounted for, 175. 

redeemable, how to be valued, 176. 

charged on real estate, cases decided as to legacy duty, 198. 

on single lives, (Table for valuing), 215. 

for the joint-continuance of two lives (Table for valuing), 216. 

for the longer of two lives (Rule for valuing), 244. 

for the joint continuance of three lives (Rule for valuing), 244. 

for the longest of three lives (Rule for valuing), 245. 
ANNUITY, 

specimen of, to one person for a single life, 78. 

to one person for the joint continuance of two lives, 79. 

to one person for the longer of two lives, 80. 

held for the joint continuance of three lives, 82. 

held for the longest of three lives, 83. 

held for a certain term of years, 86. 

to commence at the expiration of a life in being, 88. 

determinable on a contingency other than the death of any person, 
89. 

to be paid out of another legacy, 91. 

directed by will to be purchased, 92. 

to two persons in joint tenancy, 112. 

to three persons in joint' tenancy, 114. 

receipt, form of, 214. 
APPOINTMENT, 

See Legacy, subject to a power of. 

See Property, subject to a power of. 
AUNT, 

when entitled to letters of administration, 3. 

to what share entitled of intestate's effects, 183. 



B. 

BODY CORPORATE, 

legacies to, exempt from duty in certain cases, 147. 
BONA NOTABILIA, 

what considered, 20. 

in several dioceses and in the two provinces, 17* 
BOND, 

given by administrators, form of, 9. 
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BOND DEBTS, 

how to be proved, and the payment vouched, 48. 
BROTHERS, 

when entitled to letters of administration, 3. 

to what share entitled of intestate's effects, 1 82. 



C. 

CHARITIES, 

legacies to, cases decided as to legacy duty, 206. 
CHILDREN, 1. 

when entitled to letters of administration, 8. 

to what share entitled of intestate's effects, 

1. by Statute of Distribution, 179. 

2. by the Customs of London and York, 185. 
CIRCULAR LETTERS, 

when sent to executors and administrators, 54. 
COMPOUNDING FOR DUTY ON RESIDUE, 

mode of, 148, 144. 
CONFIRMATION, 

of testament in Scotland, 18. 
COPY, 

of the entry in Legacy Duty Office books may be admitted as 
evidence of the payment of duty, 137. 
in what manner to be applied for, 138. 
COPYHOLDS, 

what description liable to probate and legacy duty, 21. 
COURT, 

may order legatee to pay costs under certain circumstances, 134. 

to provide for the payment of legacy duty, 135. 
COUSINS, 

when entitled to letters of administration, 3. 

to what share entitled of intestate's effects, 183. 
CREDIT, 

may be given for stamp duty on probates and letters of adminis- 
tration, 17. 
CREDITORS, 

may obtain letters of administration, 4. 
CUSTOMS, 

of London and York, 185. 



D. 

DEBTS, 

not to be deducted in paying probate or administration duty, 14. 
bad and doubtful, how to be treated for probate duty, 23. 
return of probate duty on the ground of, 42. 
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DEBT8— continued. 

on mortgage, how to be proved and the payment vouched, 48. 

on bond, how to be proved and the payment vouched, 48. 

on judgment, how to be proved and the payment vouched, 48. 

on simple contract, how to be proved and the payment vouched, 48. 

released by will, liable to legacy duty, 73. 

of some other person directed by will to be paid, 75. 

released, case decided as to legacy duty, 201. 
DEEDS OF GIFT, 

case decided as to legacy duty, 202* 
DEFERRED LEGACIES, 

how to be treated in residuary account, 1 75. 
DEFINITION, 

of a legacy liable to duty, 76. 
DEGREES OF CONSANGUINITY, 

table of, for administration, 184. 
DEVISEE OF REAL ESTATE, 

liable for the payment of legacy duty, 151. 
DISTRIBUTERS OF STAMPS, 

legacy duty may be paid to, 59. 
DIVIDENDS, 

to be included in probate or administration stamp, 25. 
DUTIES, 

on legacies, rates of, 158 to 161. 

on probates, scale of, 249. 

on letters of administration, scale of, 249. 



E. 

ECCLESIASTICAL COURTS, 

jurisdiction of, 6. 
ENGLISH LEGACY DUTY, 

may be paid in Dublin, 61. 
ESTATES, 

pur autre vie, liable to legacy duty, 131 . 
EXCHEQUER, 

Court of, may compel executors and others to account upon oath, 

148. 
EXECUTOR, 

office of considered, 1. 
may prove, renounce, or reserve power, 2. 
liable for the payment of duties, 64. 

may close accounts on property given in succession liable to dif- 
ferent rates of duty, 103. 
must take proper receipts on payment of legacies, 137* 
must deliver a note of the particulars of his own legacy, &c, 145. 
may be required to deliver an account on oath, 148. 
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EXEMPLIFICATION, 

when necessary to be stamped with additional probate duty, 34. 
EXEMPTIONS, 

from probate and legacy duties, 187. 



F. 



FIXTURES, 

when liable to probate dnty, 22. 
FOREIGN PROPERTY, 

when liable to probate duty, 22. 
liable to legacy duty, 177. 

cases decided as to probate duty, 189. 
as to legacy duty, 209. 
FOREIGNERS' PROPERTY, 

cases decided as to legacy duty, 211. 
FORGERY, 

of legacy duty stamps, 147* 



G. 

GIFT, 

deeds of, cases decided as to legacy duty, 202. 
GRANDFATHERS AND GRANDMOTHERS, 

when entitled to letters of administration, 3. 

to what share entitled of intestate's effects, 183. 
GROWING CROPS, 

when liable to probate, &c, duty, 22. 



H. 

HALF-BLOOD, 

relations by, admitted to administration, 3. 

share equally with those of the whole blood, 185. 
HERITABLE PROPERTY, 

when to be accounted for as to legacy duty, 177. 
HUSBAND, 

when entitled to letters of administration, 2. 
exempt from legacy duty, 187* 

and wife, cases decided as to legacy duty, 200. 



I. 



INDIAN PROPERTY, 

cases decided as to legacy duty, 193. 
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INFANTS, 

legacies to, may be paid into the Bank of England, 141. 
INTEREST, 

to be included in probate, &c, stamp, 25. 

on legacies out of real estate to be calculated from the date of 
testator's death, 152. 

of legacies liable to legacy duty, 66. 

to be accounted for down to the date of the residuary account, 162. 

of legacies and residues, cases decided as to legacy duty, 206. 
INTESTACIES, 179. 

in cases of, who entitled to letters of administration, 2. 
who entitled to intestate's effects, 183. 
INVENTORIES, 

to be exhibited and recorded in Scotland, 18. 
INVENTORY DUTY, 

what property liable to, 20. 

additional, when and how to be paid, 40. 

return of, upon the ground of mistake, 41. 
upon the ground of debts, 42. 

stamps for, how to be procured and where recorded, 19. 
IRISH LEGACY DUTY, 

may be paid in London, 61. 



JOINT TENANCY, 
legacies in, 110. 
annuities in. See Annuities. 



L. 

LEASEHOLDS, 

tables for valuing, 246. 

what description of, liable to probate, &c, duty, 20. 
legacy of, 72. 

forming part of residue, how to be treated, 175. 
LEGACIES, 

liable to duty, defined, 76. 

to an infant with interest during minority, 67. 

carrying interest, 68. 

without interest, 68. 

contingent without interest, 70. 
of funded property, 70. 
of leasehold property, 72. 
of a release of debt, 73. 
of household furniture, 74. 
by way of direction to pay a debt, 75. 
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LEGACIES— continued. 

charged with the payment of an annuity, 91. 
the amount or value of which can be ascertained only by the ap- 
plication of the allotted fund, 94. 
in succession to persons liable to the same rate of duty, 95, 96. 
to persons liable to different rates of duty, 98. 
consisting of various descriptions of property, how 

to be charged, 102. 
who are liable to the duty in various cases, 105. 
from what source the duty is to be paid in various 

cases, 107. 
consisting of plate, &c, when liable to duty and 
when not liable, 108. 
in joint tenancy, 110. 
subject to a contingency, 116. 

a power of appointment, 118. 

1, to a limited power, 1 19. 

2, with a limited interest and an absolute power to 
a person to whom the legacy will not belong in 
default of appointment, 121. 

3, with a limited interest and an absolute power to 
a person to whom the legacy will belong in de- 
fault of appointment, 125. 

of money to be laid out in real estate, 126. 

1, where the real estate is to be conveyed absolutely, 128. 

2, where the real estate is to be enjoyed by different persons 
in succession, 129. 

free of legacy duty, how to be charged, 131. 

not consisting of or reduced into money, how to be charged, 132. 

compounded for, how to be charged, 134* 

if paid by instalments, duty to be paid in like manner, 187. 

not to be paid or received without a proper receipt, 137. 

to infants or absentees may be paid into the Bank of England, 141. 

if refunded, duty to be returned, 145. 

to executors, 145. 

of books, &c, to bodies corporate, &c, when exempt from duty, 147. 

out of real estate, who are liable for the duty, 151. 

to be charged with duty in like manner to 
legacies out of personalty, 152. 

carry interest from the date of the testator's 
death, 152. 
and annuities out of real estate, special cases as to legacy duty, 154. 
deferred, how to be treated in residuary account, 174. 
to husband and wife, cases decided as to legacy duty, 200. 
period of payment, cases decided as to legacy duty, 203. 
to charities, cases decided as to legacy duty, 206. 
under powers of appointment, cases decided as to legacy duty, 207. 
LEGACY DUTIES, 

system of collecting, 51. 

T 
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LEGACY DUTIES— continued. 

when imposed, 51. 

mode of paying in London and Middlesex, 55. 

in the country, 59. 

Irish may be paid in London, 61. 

English may be paid in Dublin, 61. 

when and by whom to be paid, 64. 

paid in error, 140. 

are sometimes accepted without the penalty incurred, 140. 

on residue, may be compounded for, 1 43. 

to be paid within fourteen days from the date of assess- 
ment, 145. 

to be allowed if probate or administration revoked, 146. 

may be paid on account, 186. 

return of, 188. 
LEGACY RECEIPT, 

form of, 213. 

particulars to be inserted in, 137. 

signed in Great Britain, when to be brought to be stamped and the 
duty paid, 139. 

cannot be stamped after twenty-one days without a penalty, 139. 

signed out of Great Britain, when to be brought to be stamped and 
duty paid, 156. 

exempt from other receipt duty, 147. 

may be stamped after three months, on payment of a penalty, 156. 
LEGATEE, 

is liable for the duty if deducted by executor, 64. 

to pay costs in certain cases, 134. 

must give a proper receipt for his legacy, 138. 
LETTERS OF ADMINISTRATION, 

obtained in error, 40. 
LONDON, 

peculiar custom of, under intestacies, 185. 



M. 

MISTAKES, 

in paying probate duty how to be rectified, 28. 

in paying legacy duty how to be rectified, 140. 
MONEY, 

directed to be laid out in real estate, 126. 

given to pay legacy duty, not liable to duty as a legacy, 131. 
MORTGAGE DEBTS, 

how to be proved, and payment vouched, 48. 
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N. 



NEXT OF KIN. 

in what order entitled to administration, 3. 

in what shares entitled to intestate's effects, 181. 

P. 

PARENTS, 

when entitled to letters of administration, 3. 

to what share of intestate's effects, 181. 
PARTIAL ACCOUNTS, 

in some cases accepted, 163. 
PARTNERSHIP PROPERTY, 

how to be valued for probate, &c, duty, 22. 
PAYMENT OF LEGACY, 

period of, cases decided as to legacy duty, 202. 
PENALTY, 

for taking possession of personal estate without probate or admini- 
stration, 16. 

for paying or receiving a legacy without a proper receipt, 138. 

for not paying duty within twenty -one days, 139. 

on stamping receipts after three months, 156. 

on stamping receipts on which too little duty has been paid by 
mistake, 140. 

for not paying duty within fourteen days after assessment, 145. 

for altering assessment, 147. 

not enforced in certain cases, 140* 
PERIOD OF PAYMENT, 

of legacy, cases decided as to legacy duty, 202. 
PERJURY, 

persons to be considered guilty of, 147. 
PERSONAL ESTATE, 

directed to be laid out in the purchase of real estate, 126. 
POLICY OF INSURANCE, 

how to be accounted for and valued, 176. 
POWER OF APPOINTMENT, 

property subject to, when liable to probate duty, 22. 

legacies subject to, 118 to 125. 

property under, cases decided as to probate duty, 190. 

legacies under, cases decided as to legacy duty, 207. 
PROBATE, 

mode of proceeding to obtain, 5 to 10. 

obtained in error, 40. 
PROBATE DUTY, 

present scale of, 249. 

what property liable to, 20. 
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PROBATE— continued. 

duty, return of on the ground of mistake, 28. 

on the ground of debts, 42. 
cases decided, 189. 
stamp may be obtained on credit, 17* 

how to be rectified when too much or too little duty has been 
paid by mistake, 28. 
PROPERTY, 

description of, liable to probate, &c. duty, 20. 

how to be valued for probate, &c. duty, 20. 

when to be valued for ditto, 25. 

subject to power of appointment, when liable to probate, &c. duty, 

22. 
to be valued at the date of the residuary account, 162. 
appointed under a power, cases decided as to probate duty, 190. 

as to legacy duty, 207. 
in India, cases decided as to legacy duty, 193. 
foreign, cases decided as to probate duty, 189. 

as to legacy duty, 209. 
REAL ESTATE, 

in what case liable to probate duty, 21. 
directed to be sold liable to legacy duty, 153. 
being partnership property liable to legacy duty as personal estate, 
177. 

cases decided as to legacy duty, 197. 
RECEIPT, 

for a legacy, form of, 213. 

for an annuity, form of, 214. 

for a legacy, &c. to contain certain particulars, 55, 137. 

when to be brought to be stamped, and the duty 

paid, 139. 
cannot be stamped after twenty-one days, with- 
out penalty, 139. 
exempt from other receipt duty, 147. 
may be stamped after three months, on payment 
of a penalty, 156. 
REFERENCE, 

to the entry of a will or administration in official register explained, 
53. 
REFUSAL, 

of legatee to allow the duty, 134. 
REGISTERS, 

of wills and administrations how divided in Legacy Duty Office, 
58. 
REGISTER COMPTROLLERS, 

number and business of, 58. 
•RELEASE OF DEBT, 
legacy of, 73. 
cases decided as to legacy duty, 201. 
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RENTS, 

to be included in probate, &c. stamp, 25. 

of leaseholds, &c. liable to legacy duty, 66. 
RENT-CHARGE, 

liable to legacy duty, 153. 

case decided, 198. 
RENUNCIATION, 

of probate, 2. 

of letters of administration, 3. 
RESIDUE, 

bequest of, 161. 
RESIDUARY ACCOUNT, 

specimen of, 164. 

how to be made out when the residue is given in succession, 173. 
general directions relating to, 175 to 178. 
RESPONSIBILITY, 

of sureties to administration bond, 10. 
RETURN, 

of probate and administration duty* See Probate Duty* 

of legacy duty, 188. 
REVERSIONARY PROPERTY, 

how to be valued for probate, &c. duty, 24* 

annuity, how to be valued, 88, 
REVOCATION, 

of probate or administration after duty paid, 146. 
ROYAL FAMILY, 

exempt from legacy duty, 187* 
RULES FOR VALUING OF ANNUITIES, 

1. for the longer of two lives, 244. 

2. for the joint continuance of three lives, 244. 

3. for the longest of three lives, 245. 

4. to commence at the decease of a life in being, 88* 



S* 

SAVINGS' BANKS, 

money in of a certain amount exempt from duties, 187* 
SECURITY, 

additional to be given before paying additional duty on letters of 
administration, 34. 
SIMPLE CONTRACT DEBTS. See Debts. 
SISTERS, 

when entitled to letters of administration, 3. 

to what share entitled of intestate's effects, 182. 
SUMMARY OF ADJUDICATED CASES, 189. 
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T. 



TABLES FOR VALUING ANNUITIES, 

on single lives, 215. 

on joint lives, 216. 

for years, 243. 

for valuing leaseholds, 246. 

of consanguinity to deceased persons, 184. 
TIMBER, 

when liable to probate, &c. duty, 22. 
TRUST PROPERTY, 

how to be treated as to probate, &c. duty, 24. 
TRUSTEES, 

liable for legacy duty in certain cases, 105. 

must take proper receipts on paying legacies, 137. 

U. 
UNCLES, 

when entitled to letters of administration, 3. 
to what share entitled of intestate's effects, 183. 

V. 

VALUE OF LEGACIES, 

how to be ascertained in certain cases, 132. 
of Annuities. See Annuities. 

W. 

WARRANT TO PAY LEGACY DUTY, 

form of, 247. 
WIFE, 

exempt from legacy duty, 187. 

entitled to letters of administration, 3. 

to what share entitled of intestate's effects, 

1. by Statute of Distribution, 179. 

2. by the Customs of London and York, 185. 

Y. 
YORK, 

peculiar customs of in regard to intestate's effects, 185. 

THE ENS. 
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